
SETTLEMENT AGREEMENT AND REL ASE 

This Settlement Agreement and Release ("Agreement'") bet en Environmental Research 
Center, Inc. ("ERC") and Amazing Organics LLC, individually and ba Amazing Herbs 
("Amazing Herbs'") is effective on the date on which it is fully execL ted ("Effective Date'} 
ERC and Amazing Herbs are referred to individually as a "Party•· an collectively as the 
''Parties.'· The Parties agree as follows: 

1. This matter arises out of the Notices of Violation ofCaliforni Health & Safety Code 
§25249.5, et seq. (also known as ·'Proposition 65") that ERC served n Amazing Herbs on 
September 9, 2021 and September 23, 2021 (the ·'Notices'") with reg rd to the following products 
identified below (referred to as the "Covered Products'·): 

• Amazing Herbs MetaboZEST EF Ephedra Free 

• Amazing Herbs MultiVeg with Designer Food Acti es 

• Amazing Herbs Tribulus Express 

• Amazing Herbs Whole Spectrum Black Seed Bitte Melon 

• Amazing Herbs Super CKL Colon Detox Herbal C Ion Cleanser 

2. The Parties enter into this Agreement in order to fully resolve all claims, demands, and 
allegations regarding the Notices and for the purpose of avoiding pro onged litigation. Nothing 
in this Agreement shall be construed as an admission of the Parties o any fact, issue of law, or 
violation of law, nor shall compliance with this Agreement constitute or be construed as an 
admission by the Parties of any fact, issue of law or violation of law. Nothing in this Agreement 
or any document referred to shall be construed as giving rise to any p esumption or inference of 
admission or concession by the Parties as to any fault, wrongdoing or liability. This Section 
shall not diminish or otherwise affect the obligations, responsibilities and duties of the Parties 
under this Agreement. 

3. INJUNCTIVE RELIEF, REFORMULATION, TESTING AND WARNINGS 

In consideration of the following covenants and conditions co tained in this Agreement, 
the Parties have provided the releases as set forth in Section 6 below: 

3.1 Beginning on the Effective Date, Amazing Herbs sha I be permanently 
enjoined from manufacturing for sale in the State of California, "Dist1 buting into the State of 
California,'' or directly selling in the State of California, any Covered roduct which exposes a 
person to a " Daily Lead Exposure Level" of more than 0.5 microgram of lead per day unless it 
meets the warning requirements under Section 3.2. 

3.1.l As used in this Agreement, the terms "'Distribut ng into the State of 
California'· and " Distributed into the State of California" shall meant directly ship a Covered 
Product into California for sale in California or to sell a Covered Prod ct to a distributor that 
Amazing Herbs knows or has reason to know will sell the Covered Pr duct in California. 
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3.1.2 For purposes of this Agreement, the "Daily Le el Exposure Level, " shall 
be measured in micrograms, and shall be calculated using the fol low ng formula: micrograms 
of lead per gram of product, multiplied by grams of product per serv ng of the product (using 
the largest serving size appearing on the product label), multipl ied b servings of the product 
per day (using the largest number ofrecommended daily servings ap earing on the label), 
which equals micrograms oflead exposure per day. If the label cont ins no recommended 
daily servings, then the number of recommended dai ly servings shall be one. 

3.1.3 So long as Amazing Herbs can provide docu ntation, if requested in 
writing by ERC, Covered Products that are manufactured and shippe to a third party and are 
not in the possession or under the control of Amazing Organics on o prior to the Effective 
Date, or that have been Distributed into the State of California by An azing Organics prior to 
the Effective Date, are not bound by the injunctive terms set fo1ih in his Section 3, including 
but not limited to the Daily Lead Exposure Level and warning and te ting requirements, and are 
instead permitted to be sold as is to California Consumers and are ex ressly released by Section 
6 of this Agreement. 

3.2 Clear and Reasonable Warnings 

If Amazing Herbs is required to provide a warning pursuant to ection 3. 1, the fo llowing 
warning must be utilized ("Warning"): 

WARNING: Consuming this product can expose you to chemi Is including [lead] which 
is [are] known to the State of California to cause [cancer and] bi h defects or other 
reproductive harm. For more infonnation go towww.P65Warni1 gs.ca.gov/food. 

Amazing Herbs shall use the phrase "cancer and" in the Warn 1g only if the "Daily Lead 
Exposure Lever· is greater than 15 micrograms of lead as determin d pursuant to the quality 
control methodology set forth in Section 3.4 or if Amazing Herbs as reason to believe that 
another Proposition 65 chemical is present at a level requiring the cance warning. 

The Warning shall be securely affixed to or printed upon the la el of any Covered Product 
and it must be set off from other surrounding information and enclose in a box. In addition, for 
any Covered Product sold over the internet, the Warning shall appear n the checkout page when 
a California delivery address is indicated for any purchase of any Cov red Product. An asterisk 
or other identifying method must be utilized to identify which produc on the checkout page is 
subject to the Warning. In no event shall any internet or website War ing be contained in or 
made through a link. 

The Warning shall be at least the same size as the largest of any ther health or safety 
warnings also appearing on the website or on the label and the word "W G .. shall be in all 
capital letters and in bold print. No statements intended to or likely to h ve the effect of 
diminish ing the impact of, or reducing the clarity of, the Warning on the average lay person shall 
accompany the Warning. Further, no statements may accompany the W ming that state or imply 
that the source of the listed chemical has an impact on or results in a less harmfu l effect of the 
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listed chemical. 

Amazing Herbs must display the above Warning with such con picuousness, as compared 
with other words, statements, or designs on the label, or on its website, s applicable, to render the 
Warning likely to be read and understood by an ordinary individual un er customary conditions of 
purchase or use of the product. 

For purposes of this Agreement, the term " label" means a displ y of written, printed or 
graphic material that is printed on or affixed to a Covered Product or it immediate container or 
wrapper. 

3.3 Conforming Covered Products 

A Confom1ing Covered Product is a Covered Product for whic the "Daily Lead Exposure 
Level" is no greater than 0.5 micrograms of lead per day as determined y the exposure 
methodology set forth in Section 3.1.2 and the quality control methodol gy described in Section 
3.4, and that is not known by Amazing Herbs to contain other chemical d1at violate Proposition 
65's safe harbor thresholds. 

3.4 Testing and Quality Control Methodology 

3.4.1 Beginning within one year of the Effective Dat , Amazing Herbs shall 
arrange for lead testing of the Covered Products at least once a year fi r a minimum of five (5) 
consecutive years by arranging for testing of three (3) randomly selec ed samples of the 
Covered Products, in the form intended for sale to the end-user. whic Amazing Herbs intends 
to sell or is manufacturing for sale in California, directly selling to a c nsumer in California or 
" Distributing into the State of California.'· If each test of three (3) di ering lots of any Covered 
Product conducted pursuant to this Section demonstrate that no Warni g is required for the 
Covered Product, the Warning may be removed, but testing under thi Section shall continue. 
If tests conducted pursuant to this Section demonstrate that no Warni is required for any of 
the Covered Products during each of the five (5) consecutive years, th n the testing 
requirements of this Section will no longer be required as to that Cov ·ed Product. However, if 
during or after ilie five-year testi ng period, Amazing Herbs changes i redient suppliers for the 
Covered Products and/or reformulates the Covered Products, Amazin Herbs shall test the 
applicable Covered Products annually for at least four (4) consecutive ears after such change 
is made. 

3.4.2 For purposes of measuring the "Daily Lead Exp sure Level," the highest 
lead detection result of the three (3) randomly selected samples of the overed Products will be 
controlling. 

3.4.3 All testing pursuant to this Agreement shall be erformed using a 
laboratory method that complies with the performance and quality con rol factors appropriate 
for the method used, including limit of detection and limit of quantific tion, sensitivity, 
accuracy, and precision that meets the following criteria: Inductively oupled Plasma-Mass 
Spectrometry ('' ICP-MS") achieving a limit of quantification of less th nor equal to 0.005 
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mg/kg. 

3.4.4 All testing pursuant to this Agreement shall be erformed by an 
independent third-party laboratory certified by the California Enviro mental Laboratory 
Accreditation Program or an independent third-party laboratory that s registered with the 
United States Food & Drug Administration. 

3.4.5 Nothing in this Agreement shall limit Amazing erbs' ability to conduct, 
or require that others conduct, additional testing of the Covered Prod 1cts, including the raw 
materials used in their manufacture. 

3.4.6 Within thirty (30) days of ERC' s written reques , Amazing Herbs shall 
deliver lab reports obtained pursuant to Section 3.4, and related docu entation, to ERC. 
Amazing Herbs shall retain all such lab reports and related document tion for a period of five 
years from the date of each test. Any request by ERC for lab reports nd related documentation 
shall be made prior to the expiration of the five-year time period iden ified in this section 3.4.6. 

4. Amazing Herbs shall make a total payment of$13,750.00 (" ta! Settlement Amount") 
by wire transfer to ERC's account within 5 days of the Effective Dat ("Due Date"), for which 
ERC will give Amazing Herbs the necessary account information. T e Total Settlement Amount 
shall be allocated as follows: 

a. $2,250.00 shall be considered a civil penalty pursuant o California Health and 
Safety Code §25249.7(b)(l). ERC shal l remit 75% ($ 1,687.50) ofth civi l penalty to the Office 
of Environmental Health Hazard Assessment ("OEHHA") for deposi in the Safe Drinking Water 
and Toxic Enforcement Fund in accordance with California Health a d Safety Code ;,·. 
§25249. I 2(c). ERC will retain the remaining 25% ($562.50) of the c vii penalty. 

b. $1 ,986.05 shall be considered a reimbursement to ER for its costs incurred as a 
result of bringing this matter to Amazing Herbs' attention and negoti ting a settlement. 

c. $9,513.95 shall be distributed to ERC for its in-house I gal fees. 

d. In the event that Amazing Herbs fails to remit the Tot I Settlement Amount owed 
under Section 4 of this Agreement on or before the Due Date, Amazi g Herbs shall be deemed to 
be in material breach of its obligations under this Agreement. ERC s 1all provide written notice 
of the delinquency to Amazing Herbs via e lectronic mail. If Amazin Herbs fails to deliver the 
Total Settlement Amount within five days from the written notice, th Total Settlement Amount 
shall become immediately due and payable and shall accrue interest a the statutory judgment 
interest rate provided in the Code of Civil Procedure section 685.0 I 0. Additionally, Amazing 
Herbs agrees to pay ERC's reasonable attorneys' fees and costs for an effotts to collect the 
payment(s) due Lmder this Agreement. 

5. Except as expressly set forth in Section 4, the Parties shall bea their own costs, expenses, 
and attorneys' fees related to the Notices. 
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6. Binding Effect; Claims Covered and Released 

6.1. This Agreement is a full, final , and binding resolution etween ERC, on behalf of 
itself, and Amazing Herbs and its respective officers, directors, shar holders, employees, 
agents, parent companies, subsidiaries, divisions, suppliers, franchis es, licensees, customers 
(not inc luding private label customers of Amazing Herbs), distributo s, wholesalers, retailers, 
and al I other upstream and downstream entities in the distribution ch in of any Covered 
Product, and the predecessors, successors, and assigns of any of the (collectively, " Released 
Parties''). 

6.2 ERC, acting in tbe public interest, releases the Release Parties from any and all 
claims for violations of Proposition 65 up through the Effective Date based on exposure to lead 
from the Covered Products as set forth in the Notices of Violation. RC, on behalfof itself 
only, hereby fully releases and discharges the Released Pruties from ny and all c laims, actions, 
causes of action, suits, demands, liabilities, damages, penalties, fees, osts, and expenses 
asserted, or that could have been asserted from the handling, use, or onsumption of the 
Covered Products, as to any alleged violation of Proposition 65 or its implementing regulations 
arising from the fail ure to provide Proposition 65 warnings on the C vered Products regarding 
lead up to and including the Effective Date. 

6.3 ERC, on its own behalf on ly, and Amazing Herbs on its own behalf only, further 
waive and release any and all claims they may have against each oth r for all actions or 
statements made or undertaken in the course of seeking or opposing nforcement of Proposi tion 
65 in connection with the Notices up through and including the Effec ive Date, provided, 
however, that nothing in Section 6 shall affect or limit any Party's ri ht to seek to enforce the 
terms of this Agreement. 

6.4 It is possible that other claims not known to the Parties, rising out of the facts 
alleged in the Notices, and relating to the Covered Products, will dev lop or be discovered. 
ERC, on behalf of itself only, and Amazing Herbs, on behalfof itself nly, acknowledge that 
this Agreement is expressly intended to cover and include all such cl ims up through and 
including the Effective Date, including a ll rights of action therefore. RC and Amazing Herbs 
acknowledge that the claims released in Sections 6.2 and 6.3 above y include unknown 
claims, and the Parties nevertheless waive California C ivil Code secti n 1542 as to any such 
unknown claims. Californ ia Civil Code section 1542 reads as follow : 

(i) A GENERAL RELEASE DOES NOT EXTEND TO CLA MS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SU PECT TO EXIST IN 
HIS OR HER FA YOR AT THE T IME OF EXECUTING THE REL SE AND THAT, IF 
KNOWN BY HIM OR HER, WOULD HA VE MATERJALL Y AFF CTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY. 

ERC, on behalf of itself only, and Amazing Herbs, on behalfofitself nly, acknowledge and 
understand the significance and consequences of th is specific waiver fCa lifornia C ivil Code 
section 1542. 
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6.5 Compliance with the terms of this Agreement shall b deemed to constitute 
compliance with Proposition 65 by any of the Released Parties regar ing alleged exposures to 
lead in the Covered Products as set forth in the Notices. 

6.6 Nothing in this Agreement is intended to apply to any occupational or 
env ironmental exposures aris ing under Proposition 65, nor shall it a ply to any of Amazing 
Herbs' products other than the Covered Products. 

7. Noth ing herein shall be construed as dimin ishing Amazing H rbs ' continuing obligations 
to comply with Proposition 65. 

8. All notices required to be given to either Party to this Agreeme t by the other shall be in 
writing and sent to the fo llowing agents listed below via first-class mai , or via electronic mail 
where required. Courtesy copies of notices sent via first-class mai l ma also be sent v ia email. 

FOR ENVIRONMENTAL RESEARCH CENTER, INC.: 
Chris Heptinstall, Executive Director, Environmental Research Cent r 
31 11 Cami no Del Rio North, Suite 400 
San Diego, CA 92108 
Tel: (6 19) 500-3090 
Email: chris.heptinstall@erc50 I c3.org 

With a copy to: 
Charles W. Poss 
Environmental Research Center, Inc. 
3 111 Camino Del Rio Nort h, Suite 400 
San Diego, CA 92 108 
Ph: (6 I 9) 500-3090 
Email: char1es.poss@erc50lc3.org 

FOR AMAZING ORGANICS LLC, individually and dba AMAZ NG HERBS: 
Nazia Sarbuland 
3037 Summer Oak Pl 
Buford GA 305 18 
With a copy to: 

Richard J. Oparil 
Kevin M. Bell 
Robert Durkin 
Arnall Golden Gregory LLP 
1775 Pennsylvania Avenue NW, Suite I 000 
Washington, DC 20006 
Ph: (202) 677-4904 
Fax: (202) 677-4905 
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9. After executing this Agreement, ERC will submit to the Cali ornia Attorney General a 
Report of Settlement. In addition, ERC will provide to the Californi Attorney General a signed 
copy of this Agreement. The Parties acknowledge and agree that the arties shall provide as 
much information as is requested by the California Attorney General or any other governmental 
agency, regarding the Notices, the settlement, and this Agreement. 

10. This Agreement contains the entire agreement between the P rties with regard to 
settlement of the Notices, and supersedes all prior or contemporaneo 1s agreements or 
understandings, written or oral, with regard to the Notices as set fort in this Agreement. This 
Agreement may be amended or modified as to injunctive terms only n whole or in part at any 
time only by an agreement in writing executed by the Parties. 

1 I. This Agreement shall be binding upon and shall inure to the nefit of the Parties and 
their respective owners, principals, shareholders, members, manager officers, directors, 
employees, agents, successors, and assigns. 

12. No inference, assumption or presumption shall be drawn, and no provision of this 
Agreement shall be construed against any of the Parties, based upon t e fact that one of the 
Parties and/or one of the Parties' attorneys prepared and/or drafted al or any portion of this 
Agreement. It is conclusively presumed that the Parties participated qually in the preparation 
and drafting of this Agreement. 

13. If any provision, term, or section of this Agreement is found t be invalid, illegal, or 
unenforceable, then all remaining provis ions, terms, or sections shall ontinue in full force and 
effect and remain binding on the Parties. If any provision, term, or se tion of th is Agreement is 
determined to be unenforceable, then such provision, term, or section ay be modified so that 
the unenforceable provision, term, or section is enforceable to the gre test extent possible. 

14. This Agreement shall be deemed to have been entered into in 1e State of California and 
governed and interpreted by the laws of the State of California, regar less of the physical 
locations of the individuals executing this Agreement at the time of e 

15. The Parties acknowledge by signing this Agreement that they ave a right to consult an 
attorney and that they have either consulted their attorney(s) with resp ct to the Notices and the 
terms and conditions of this Agreement or have made the decision not to consult with an attorney 
regarding the Notices and the terms and conditions of this Agreement. The Parties further 
acknowledge that they fully understand this Agreement and the effect f signing and executing 
this Agreement. 

16. Any legal action to enforce this Agreement shall be brought in he county of Alameda of 
the State of California. ERC shall be entitled to recover its reasonable ttorneys· fees and costs 
that are necessary and required to enforce the Agreement pursuant to alifornia Code of C ivil 
Procedure section I 021.5. 
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17. This Agreement may be signed in counterparts, and each cou terpart, as well as any 
facsimile, e-mail, copy of this Agreement, or any other counterpart, hall be deemed to be an 
original. 

18. Each of the individuals who execute this Agreement represen sand warrants they have 
the authority to execute this document and bind the respective Partie to the tenns and conditions 
of this Agreement, and have read, understand, and agree to all the terns and conditions in this 
Agreement. 

DATED: \L ) 30 /2.o2) 

DATED: l~IJ~/ - --"--"-7+..3E..,.,,.'----'----

AMAZrNG ORGANIC LLC, individually and dba 
AMAZlNG HERBS 
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