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demands, liabilities, damages, penalties, fees (including but not limited to attorneys' fees, 
investigator fees, and expert fees), costs, and expenses (collectively referred to as 
''Claims") that were asserted, or that collld have been asserted, for any alleged violations 
ofProposif on 65 , or any other alleged violation of statutory or common law, arising from 
alleged exposures to DEHP in the Covered Product 

5.2. It is possible that other claims not known to the Parties arising out of the facts 
alleged in the Notice and relating to the Covered Product will develop or be discov,ered. CCPG 
on behalf of itself and the CCPG Releasors, acknowledges that this Agreement is expressly 
intended to cover and include all such claims, i . eluding all rights of action therefore, and further 
acknowledges that the Claims released in this S,ection 5 may include unknown claims, and 
nevertheless waives California Civil Code sect· on 1542 as to any such unknown claims. California 
Civil Code section 1542 reads as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
THAT THE CRED TOR OR RELEASING PARTY DOES NOT 
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT· 
THE TIME OF EXECUTING THE RELEASE AND THAT, IF 
KNOWN BY H M OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 
OR RELEASED PARTY. 

CCPG acknowledges and understands the significa -ce and consequences of this specific waiver 
of California 'Ctvil Code Section 1542. 

5.3. The Parties agree that compliance with the terms of this Agreement shall constitute 
compliance by any Releasee with Proposition 65 regarding alleged exposures to DEHP in the 
Covered Product. 

5.4 It is the Parties' position. that the commitments they have agreed to herein, and 
actions taken and to be taken by ESO under this Agreement, confer a significant benefit to the 
general public, as set forth in California c ·vil Procedure Code section 1021 .5 and Cal. Admin. 
Code Title 11, section 3201 . As such, to the extent any other private party initiates an action 
alleging a violation of Proposition 65 with respect to ESOI or any Releasee's failure to provide a 
warning concerning exposures to DEHP with respect to the Covered Product they have 
respectively manufactured, distributed, sold, licensed, or offered for sale in California, or wtll 
manufacture, distribute sell, or offer for sale in California; s 1ch private party action would not 
confer a significant benefit on the general public as to the Covered Product addressed in this 
Agreement, provided that ESOI is in compliance with this Agreen1ent. This subsection 5.4 does 
not constitute a release by CCPG under this Agreement. 

6. Resolution of Disputes. 

6.1 IfCCPG alleges t11at ESOI has failed to comply with this Agreement, prior to filing 
an action or motion relating to enforcen1ent, CCPG shall first provide ESOI thirty (30) days ' 
advance written notice of the alleged violat1on(s) CCPG shall provide testing results, lot numbers, 
photographs of the Covered Product, and purchase receipts for the Covered Product at issue in the 
alleged violation, as applicable. The Parties shall meet and confer during such thirty (30) day 
period in an effort to reach agreement on an appropriate cure for the alleged violation without the 
need for litigation. 
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12. Any legal action to enforce this Agreement or related to this Matter shall be brought in the 
appropriate court having jurisdiction 

13. This Agreement may be signed in counterparts, and each counterpart, as well as any 
facsimile, e-mail (.pdf), copy of this Agreement, or any other counterpart, shall be deemed to be 
an original. 

• 

14. All notices required to be given to either Party under this Agreement shall be in writing 
and sent to the following recipients by (a) first-class mail or (b) overnight delivery, with a courtesy 
copy via email, as indicated below. 

For CCPG and Legal Counsel: 

CA Cttizen Protection Group, LL 
c/o Khansari Law Corporation 
16133 Ventura Blvd., Suite 1200 
Encino, California 91436 
Fax: (818) 650-6445 
Email: andre@khansarilaw .com 

For ESOI: 

Matthew S. Kenefick 
Jeffer Mangels Butler & Mitchell LLP 
Two Embarcadero Center, Fifth Floor 
San Francisco, CA 94111 
( 415) 398-8080 
Email : msk@jmbm.com 

15. Each of the indiv.duals who executes this Agreement represents and warrants he/she has 
the authority to execute this document and bind the respective Parties to the tem1s and conditions 
of this Agreement, and has read, understood, and agreed to all the terms and conditions in this 
Agreement. 

[,.S'ignatures Appear on the Following Pages] 
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