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Caspar Jivalagian, Esq., State Bar No.: 282818 ‘

Vache Thoemassian, Esq., State Bar No.: 289053 ‘

Tro Krikorian, Esq., State Bar No.: 317183 g

KIT LAW GROUP, LLP k

230 N. Marvland Avenue, Suite 306 ‘

Glendale, California 91206

Telephone: 818-507-8525

Facsimile: 818-507-8588 }

Atlorneys. for Plaintiff,

BERT PARSEGHIAN

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUN'iY OF LOS ANGELES
BER] PARSEGHIAN, Casi( No.: 225TCV12549
Plaintll,
[PROPOSED] CONSENT JUDGMENT AS
v, TOSEVEN SUNDAYS, LLC

Seven. Sundays LLC; Whole Foods Markel (Ht:fallh & Safety Code § 25249.6 et scg. and

California, Inc., a California Corporation; and Code Civ. Proc. §-66:1.6)
DOES 1 through 100, inclusive,

Defendant.
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[PROPOSED] CONSENT JUDGMENT
BER! PARSEGHIAN v. SEVEN SUNDAYS, LLC, ET AL,
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Calilornia, products, which contain cadmium, and tha

1. INTRODUCTION

1.1 The Parties

This [Proposed] Consent Judgment is hereby dntered into by and between Bery Parseghian,

acting on behall of the public interest (hereinalter “ ’;1;1 seghian”) and SEVEN SUNDAYS LLC

£

(hereinalter “SEVEN SUNDAYS” or “Delendant”). _i(follec‘li\'ely Parseghian and SEVEN

4

SUNDAYS shall be referred to herealter as the "Parti‘;

os” and cach of them as a “Party.” Parseghian

is an mdhividual residing i California who sceks 10 promote asvareness ol exposurces (o toxic

chemicals and improve human health by reducing or gliminating hazardous sabstances corrtained m

consumer products. Delendant is a person in the cou
Proposition 63, Cal. Health & Salety Code §§ 25249.

1.2  Allegations and Representations

Parseghian alleges that Delendant has ollered

'se ol doing business [or purposes ol

et seq.

or sale n the State ol Calilornia-and has sold in

such sales have not been accompanied by

Proposition 65 warnings. The State ol California has disted cadmium as a chemical known to cause

cancer, development(al toxicily and reproductive han
that there is no exposure and no violation under Prop

H

1.3  Covered Product Description
The product that is covered by this Conscnl]i

including but not limited to: Seven Sundays - Grain |

. Delendant denies the allegations and contends

psition 63 lor an alleged Failure (o warn.

dginent is identihed as Grain Free Cereal

rec Cereal - Real Cacao; UPC #: 8 56088

00375 0. All such items shall be referred to herein as the “Covered Product,”

1.4  Notices of Violation/Complaint

1.4.1 On or about November 18, 2021, Pars

public ¢nlorcement ageneies with a document entitled

eghian served SEVEN SUNDAYS and various

"60-Iday Nouce of Vielation" pursuant to

Health & Salety Code §252:49.7(d} {the "Notice"), ;lll(:i.,_ring that SEVEN SUNDAYS was in violation ol

2

[PROPOSED] CONSENT JUDGMENT

BERI PARSEGHIAN v. SEVEN

SUNDAYS, LLC, ET AL,

3
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jurisdiction over Defendant as 1o the allegations conta

Proposition 65 [or failing to warmn consumers and custgmers that the Covered Product exposed users

£

K

in California lo cadmium. No public enforcer diligentl

i
{

» prosecuted the claims threatened in the

Notice within sixty days plus service time relative to the provision of the Notice to them by

Parscghian. 1

{
42  On April 14, 2022, Parseghian, acting

H
i

1 the mierest of the gencral public in the State

of California, filed a complaint in the Superior Couri 6l Los Angeles County alleging violations of
{ _

i

Health & Salety Code §25249.6 (the “Complaint™ lm}cd on the alleged [ailure to warn of exposures

i

to cadmium contained in the Covered Product manufactured, distributed, or seld by Delendant.
i

1.5 Effective Date

:
For purposes of this Consent Judgment, the te

Consent Judgment is entered as a judgnient ol the Cot
2

2.

i
§

nn “Elfective Date” shall mean the date this

il and not [urther appealable,

For purposes ol this Consent Judgment only, t

i

venue is proper in the County of Los Angeles, and thy
and oversee the enforcement ol this Consent Judgme

claitos which were or could have been raised mi the Cg

and/er m the Notice. ;
Nothing in this Consent Judgment shall be C(;)i

fact, finding; issue of law, or violation ol law; nor shall

2
constitute or be construed as an admission by Delend

STIPULATION TO JURISDICTION/NO ADMISSION

he Partics stipulade that this Court has

ned in the complaint [iled in this matier, that
(. this Court has jurisdiction to approve, enter,
Cas a [ull and final binding resolution ol all

ymplaint based on the facts alleged therein

istrued as an adnussion by Defendant of any
compliance with this Consent Judgiment

it of any [act, inding, conclusion, issue of law,

or violation of law, such being specifically denied by Befendant, including, but not limited to, any

i

aclmission related 1o exposure of failure 1o warn. Hoy

-ever, (his scetion shall not diimimsh or

otherwise affect the obligations, responsibilides, and duties of Defendant under this Consent

i
i
!

3y

[PROPOSED] CONSE;NT JUDGMENT
BERJ PARSEGHIAN v. SE\.I’EI;\E= SUNDAYS, LLC, ET AL
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Judgment.

!
:
{
;
:

3. INJUNCTIVE RELIEF: WARNINGS, REFG

- S
3.1 Begiining on the Effcctive Date, SEVE

from manufacturing lor sale in the State of California,;
i
direetly sclling in the State of California, any Covered }

YRMULATION AND TESTING
N SUNDAYS shall be permancently enjoined
Distributing into the State of Cahformnia," or

Product that exposea person to a “Daily

‘Cadmium Exposure Level” of more than 4.1 micrograms of cadmium per day, unless it meets the

warning requirements under Seetion 3.2

3.1.1

As used 11 this Congent Judgment, the

i

shall mean to divectly ship a Covered Product into Cal

Covered Product to 2 distributor that SEVEN SUNDA

i

Covered Product in California. The injunctive reliefin
!
Product that was manufactured prior (o the Elfective I

.are released in this Consent Judgment.

3.1.2 Yor purposes ol this Consent Judgment

micasured in micrograms, and shall be calculated using
cadmium per gram of product, multiplicd by grams of
the label, multplied by servings of the product per dag
ol cadmium exposure per day. Il the label contains no

of recommended daily servings shall be onc.

3.2 Clear and Reasonable Warnings

I SEVEN SUNDAYS 15 required to provide a u:

H

following warnings must be utilized ("Warning'):

4

enn "Distributing into the State of California”
formia lor sale in California or (o sell a

A Y'S knows or has reason to knew will sell the
Section 3 docs not apply 1o any Covercd

Yale and all claims as to such Covered Product

, the "Daily Cadmium Exposure Level” shall be
the following formula: nicrograms ol

product per serving of the product as stated on
stated on the label, which equals micrograms

recommended daily servings, then the numbeér

unimg pursuant to Section 3.1, onc ol the

[PROPOSED] CONSENT JUDGMENT
BERJ PARSEGHIAN v. SEVEN SUNDAYS, LLC, ET AL.
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render the Warning likely to be read and understood

Option 1:

}
:
|
H
H

WARNING: Consuming this product can exp
which is known 1o the Siate of Calilornia 1o cau
reproductive harm. For more imformation go L

Option 2:

WARNING: Cancer and Reproductive Harm

The Warning shall be securely allixed o or pri
g ) pri

and it must be set off [rom other surrounding inlormat
{

sc you (o chemicals including cadmium,
se cancer and birth defeets orother
wiw, P65 Warnings.ca.gov/food

= http://www.pbawarnings.ca.gov/lood

wed upon the label of each Covered Product

on. In addition, for any Covered Produict sold

over the internet, the Warning shall appear on the chegckout page m [ull text or through a clearly
i

marked hyperlink using the word "WARNING' in all
i
delivery address is indicated [or any purchase of any C

i
4

capital and bold letfers when a Calilorma

wered Product. Ii hyperlink is used, the

hyperlink must go dircctly to a page prominently displaying either the Option 1 Warmng or the
i

H

Option 2 Warning without content that detracts [rom ﬂm Warning. An asierisk or other identifving

method must be utilized 1o identily which products on!

i
H
the checkoul page are subject to the Waming.

The Warning shall be at least the same size as the Iargest ol any other health or safety
8 | ) )

warnings also appearing on the website or on the label

capital letters and in bold print. No statements intende

the impact of the Warning on the average lay person sl

statements may accompany the Warning that siate or i

an impact on ot results in a less harmlul effect of the I

SEVEN SUNDAYS must display the above \*‘»g

¥

compared with other words, statements or designs on t

conditions ol purchase or use of the product.

5

£

md the word "WARNING" shall be in all

il to or likely to have the cflect of dimmnishing
?

yali accon npany the Warning: Further, no
Enply that the source ol the listed chemical has
ted chemical.

arning with such conspicuousness, as

he label, o on its website, il applicabile, to

v an ordmary individual under customary

[FROPOSED] CONSEN

T JUDGMENT
SUNDAYS, LLC, ET AL

BERJ PARSEGHIAN v. SEVEN.
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For purposcs ol this Consent Judgment, the ter

WIADDET,

H

1 "label” means a display of viritten, printed or

:

|
graphic material that is printed on or affixed 1o a Covegied Product or its immediate cotitainer-or
‘ !

!

SEVEN SUNDAYS may satisfy the warmng reguirement by providing the required

!
information i compliance with 27 C.C.R. § 253600.2 (2020) (o any business that 1s subject o

Proposition 65 to which it is selling or transferving the Covered Product.

4.

PAYMENTS PURSUANT TO HEALTH[ & SAFETY CODE §25249.7(b}

With regard to alf claims that have been raisedior which could be raised with respect to failure

(o warn pursuant to Proposition 65 with regard to cadmium in the Covered Product, Delendant shall

i

pay a civil penalty ol §7,000.00 pursuant to Health 'mcl Salety Code seetion 25249.7 (b}, lo be

apportioned in accordance with California Health & Salety Code § 25192, with 7.5% of these funds

remitied to.the State of California’s Office of Envirommental Health Hazard Asscssment and the

remaining 25% of the penaliy remitted to Parscghian, as

§ 259249.12(d) and the mstructions directly below.

Delendant shall issuc two separate checks for

provided by California Health & Safety Code

e penalty payment: {2} one check made

pavable to “OEHHA"™ (lax identification number: 68-028-4486) in an amount representing 75% of the

total penalty G.c., $5,250.00) and (b) one check n an #fxgnounl. representing 25% ol the iotal penalty

i

(i.c., $1,750.00) made pavable directly to Parseghian

(10} days lollowing the Ellective Date, at which time st
addresses respectively:

All payments owed to Plaintff shallbe deliverad

KJT LAW GROUP LLP
9230 N. Maryland Avenue, Suite 306
Glendale, CA 91206

i

6

elendant shall mail these payments within ten

ch pavments shall be mailed 1o the following

1o the following payment address:

[PROPOSED] CONSENT JUDGMENT
BERI PARSEGHIAN v. SEVEN 'SUNDAYS, LLC, ET AL,
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All payments owed o OEHHA shall be dc‘li\'ez

addresses:

For United States Postal Delivery:

Mike Gyurics
Senior Accounting Ollicer - MS 19-B |
Ollice of Environmental Health Hazar!
P.O. Box 1010
Sacramento, CA, 958120410

{

‘od directly o OEHHA at the following

1 Assessnient

For Non:United States Postal Service Delivery:

Mike Gyurics
Fiscal Operatons Branch Chicf ]
Office ol Environmental Health Hazax
1001 I Sueet
Sacramento, CA 95814

5.  REIMBURSEMENT OF FEES AND COSTS$

H

1 Assessment

[

The partics reached an accord on the compengation due to Parseghran and his counsel under

the private atlorney general doctrine and principles

Delendant shall reimburse Parseghian's counsel for [e

ontract law. Under these legal princaples,

es and costs, incurred as a result of

investigating, bringing this matter o Delendant attentign, and negotiating a settlement in the public

interest. Delendant shall pay Parseghian’s counsel $43,000.00 for all attorneys” lees, expert and

investigation lees and related costs associated with this
check payable to “KJT Law Group,” via certificd mail

referenced above in three installments as [ollows:

matter and the Notice. Delendant shall mad a

10 the address Tor Parseghian's counsel

- $10,000.00 within ten (10) days lollowing the f [fective Date.

- $10,000.00 within thirty (3() davs [ollowing lh}i

- $10,000.00 within sixty (60) days {ollowing the;

Fiffective Dale.

Fltectuve Daie.

- $138,000.00 within nincty (90) days [ollowing 1&@ Elfcctive Date.

Other than the payment required hereunder, g

COsls.

7

i
{
i

ach side 1s to bear its own attorneys™lecs and

[PROPOSED] CONSENT JUDGMENT
BERJ PARSEGHIAN v. SEVEN SUNDAYS, LLC, ET AL




DocuSign Envelope ID: CA163136-87AF-4125-B5BA-B54184FF2767

KJ Tiawgroup...

Jivatagian | Thomassian

Ui B oww

=T A

10
11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27
28

6. RELEASE OF ALL CLAIMS

6.1

Parseghian’s Release of Defendant, Rcieasees. and Downstream Releasees

i
As (o those malters ratsed in the Complaint ang

behall of himsell, dnd on behall of the public nterest,;

i
i
{
3
]
i
;
3

d in the Notice ol Violation, Parscghian, on

hereby waives and releases any and all claims

against Delendant its parent companies, corporate allifiates, subsidianes, predecessors, successors

i

and assigns (collectively “Releasees™ and cach ol its dg

stiibutors, whelesalers, licensors, licensees,

auctioneers, retailers, [ranchisces; dealers; customers, gpwners, purchasers, users, including but not

i

limited 10 Whole Foods Market Calilorma Inc. (collcéljvcly “Downstream Releasees™ and their

respectve oflicers; directors, attorneys, representatives

;

i

sharcholders, agents, and employees, and

sister and parent entitics {or imunctive reliel or damages, penalties, fines, sanctions, mitigation, fecs

{including [ces ol attorneys, experts, and others), costs;

i

expenses, or any other sum incurred or

claimed, for the alleged failure ol Delendant, Releasees, or Downstream Releasces (o provide clear,

accurate and reasonable warnings under Proposition 65 about exposure o cadmium arising from the

sale, distribution; or use of any Covered Product sold,

manufactured, or distributed by Delendant,

Releaseces, or Downstream Releasces in California. Compliance with the Consent Judgment by

Delendant or a Releasee shall constitute compliance

Releasee, or Downsireani Releasee with respect to ithe

ith Proposition 63 by that Delendant,

presence of cadnuum in the Covered Product,

up through the Eflective Date.  Plaintill agrees that any and all claims in the Complaint are resolved

with prejudice by this Consent.Judgment.

In addition io the [6icgoing, Parscghain, on behall of himsell, his past and current agents,

representatives, attorneys, and successors and/or assigniees, and gof in his representative capacity,

hereby waives all rights (o institute or participate in, ditiectly or indirectly, any form of legal action and

i

releases any other Claims that he could make against T

Yelendant, Releasees or Downstream Releasecs

with respect to violations ol Proposition 65 based upon the Covered Product. With respect to the
Xz

8

[PROPOSED] CONSENT JUDGMENT

BERI PARSEGHIAN v. SEVEN

SUNDAYS, LLC, ET AL,
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1is made (or those that could have been taken

i
1 || foregoing waivers and relcases in this paragraph, Peu‘ﬁr:i hain hereby specilically walves any and afl
2 rights and benefits which he now has, or in the future rfila\ have, conferred by virtue of the provisions
; :
3 . . . . e e i N .
of Section 1542 of the California Civil Code, which pr vides. as follows:
4 .
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR
5 OR RELEASING PARTY DOES NOT KNOQW OR SUSPECT TO EXIST IN HIS OR
HER FAVOR AT THYL, TIME OF EXECUTING THE RELEASE AND THAT, IF
6 KNOWN BY HIM OR HER, WOULD HA! I MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBT();B OR RELEASED PARTY.
7 I
8 6.2  Defendant’s Release of Parseghian ||
9 Decfendant waives any and all claims against Payseghian, his attorneys and other
10 representatives, lor any and all actions taken or staten
1 _ , . N
or made) by Parseghian and his attorneys and othgr representatives, in the course ol mvestigating
. 12 . .
3 claims or otherwise sceking enlorcement of Proposition 63 against them in this matter, and/orwith
. ¢ & 1 5
>3 13
8 £ i respect o the Covered Product:
oz 14
%515|7  SEVERABILITY AND MERGER
M"’ 16 If; subsequent to the execution of this Consent Judgment, any of the provisions ol this
17 || document are held by a court to be unenforceable, thé validity ol the enforceable provisions
18 remaining shall not be adversely allecied.
19 This Consent Judgment contains the sole and ;mirc agreement ol the Parties and any and all
20 prior negotiations and understandings related hereto 5;1-1;111 be deemed to have been mcérged within 1t.
21 No representations or teims ol agreement other than l 1ose contained herein exist or have been made
22 by any Party with respect 1o the other Party or the subj cet matler hereol.
2318,  GOVERNING LAW
24 The terins of this Consent Judgment shall be governed by the laws ol the State of California
25 W and apply within the State of California, Compliance with the terms ol this Consent Judgment
26 || yesolves any issue, nos or in the future, as to the requifemients ol Proposition 65 with respect to
27 alleged exposures to cadmium arising [rom the Covertd Product. In the event that Proposition 65 s
28
9
[PROPOSED] CDNSED;IT JUDGMENT
‘BERJ PARSEGHIAN v. SEVEI\[%SUNDAYS, LLC ET AL
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i
;
H
;
H

i
!
repealed or is othérwise rendered mapplicable by reast

Product, then Delendant shall provide written notice t

i
and shall have no [urther obligatons pursuant 1o this G
extent-that, the Covered Product is so alfected. s
9. NOTICES

b
i

Inless specified herein, all correspondence an

n ol law generally, or as 10 the Covercd
) Parscghian ol any asseried change in the las,

onsent Judgment with respect to, and o the

d notices required to be provided pursuant to

this Consent Judgment shall be in writing and personally-delivered or sent by: (i) Arst-class,

i

b

{registered or certificd mail) return receipt requested;

other party at the {ollowing addresses:

For SEVEN SUNDAYS LLC:

Vanessa Charlotte Adriance

DLA PIPER LLP

550 Sotith Hope Strect, Suite 2400
Los Angeles, Calilornia 9007 1
Phone: 213.330.7700

Fax: 213.380.7701

and

For BER] PARSEGHIAN:

Tro Krikorian, Isq.

KJT LAW GROUP, LLP

230 N. Maryland Ave. Suite 306
Glendale, CA 91206

Phone: 818-507-8528

Fax: 818-507-8588

Any party, [rom tme totime, may specily in writing to

notices and other communications shall be sent.

10. DRAFTING

or (11} overnight courler on any parly by the

the other party a.change ol address o which all

The terms of this Consent Judginent have been reviewed by the respective counsel for cach

Party prior to its signing, and cach Party has had an opportunity to fully discuss the terms and

if

10 ¢

[PROPOSED] CONSENT JUDGMENT

BERJ PARSEGHIAN v. SEVENESUNDAYS, LLC, ET AL,
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conditions with legal counsel. The Parties agree that,

3

construction ol this Consent Judgment, no mlerence, ;1f§

b

any subscquent interpretation and

ssumption, or presumption shall be drawn,

!
and no provision of this Consent Judgment shall be eomstrued against any Party, based on the fact that

H

one ol the Partics and/or one of the Parties' legal coumgel prepared and/or drafted all or any portion
H

{

of the Consent Judgment, 1t is conclusively presumed

i
preparation and dralting of tus Consent Judgment. ;

1at-all of the Parlies participated equally in the

11. COUNTERPARTS; EMAIL OR FACSML:E SIGNATURES

X .
This Consent Judgment may be exccuted i ¢o

which shall be deemed an original, and all of which, wi

b

H

same document. _
12. COMPLIANCE WITH HEALTH & SAFET

Parscghian agrees to comply with the rcquircni%
Code §25249.7() and to promptly bring a Motion Ibri
Defendants shall support approval of such Mouon.

This Consent Judgment shall not be elfective l
and shall be null and void 1] for any reason, i is not a

months alierit has been [ully execuicd by the Partics.

MODIFICATION

miterparts and by email or facsimile, cach of

ien taken together, shall constitute one and the

Y CODE § 25249.7(f)/ COURT APPROVAL

ents set Jorth m California Health & Safety

Approval of this Conseni Judgment and

Wil it is approved and entered by the Cournt

proved and entered by the Court within twelve

This Consent Judgment may be modificd onlj.gii)y [urther stpulation of the Parties and the

approvil of the Court or upon the granting of a motion

14. ATTORNEY'S FEES

A party who unsuccesslully brings or confests an

broughi{ io the Court by cither Party.

action arising out ol this Consent Judgment

shall be required 1o pay the prevailing party’s reasonable attorney’s fees and costs unless the

unsuccesslul party has acted with substantial justificaion. For purposes of this Consent Judgment, the

11

[PROPOSED] CONSENT JUDGIMENT

BERJ PARSEGHIAN v. SEVENT SUNDAYS, LLC, ET AL,




DocuSign Envelope ID: CA163136-87AF-4125-B5BA-B54184FF2767

AWWGROUP e

LA

KJTi

Jivalagian | Thomassian

10
11

13
14
15
16
17
18

19

20
21
22
23

25
26
27

- R BE-

i

term substantial justification shall carry the same meaning as used in the Civil Discovery Act ol 1936,

Code of Civil Procedure Section 2016, et seq.

15, RETENTION OF JURISDICTION

"This Court shall retain jurisdiction of this matier to implement or modily the Consent

Judgiment.

16. AUTHORIZATION

i
{
:

¢

!

Each signatory to this Consent Judgment certifigs that he or she i {ully authorized by the Party

he or she represents to stipulate to this Consent Judgm

STIPULATED AND AGREED TO:
1/4/2023

ale: ~——DocuSigned by:

16‘61@ PﬂKSﬁééH[lN

.
Byv: I, PG

BERT PARSEGHIAN

APPROVED AS TO FORM:

1/4/2023
DalC: ~——DocuSigned by:

W,/,
B\,.
Yy DO4ACESI28E0472: -

TRO KRIKORIAN, ESQ.
ATTORNEY FOR PLAINTIFF,
BER] PARSEGHIAN

IT IS SO ORDERED, ADJUDGED, AND DEC

Dated;

12

e,

/=423 |
%W/f/" %ﬂm

/%f/:;/m Aapns il

lprmt nariic]

SEVEN SUNDAYS LLC

I‘i\ ‘AW“ ‘- %/

VANESSA C. ADRIANCE, ESQ.

ATTORNEY FOR DEFENDAN'T,

#SEVEN SUNDAYS LLC

~ Judge ol the Superior Court

[PROPOSED] CONSEj\;IT JUDGMENT
BER) PARSEGHIAN v. SEVEN SUNDAYS, LLC, ET AL,

i
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