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Caspar Jivalagian, Esq., State Bar No.: 282818
Vache Thomassian, Esq., State Bar Now: 289053
Tro Krikorian, Esq., State Bar No.: 317183
KJT LAW GROUP, LLP

230 N. Maryland Avenue, Suite 306

Glendale, Calilormnia 91206

Teclephone: 818-5(07-8525

Facsimile: 818-007-8588

Attorneys [or Plainff,
BER] PARSEGHIAN

BER] PARSEGHIAN,
Plainall,
V.
Seven Sundays LLC; Whole Foods Markel
California, Inc., a California Corporation: and

DOES 1 through 100, melusive,

Delendant.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF LOS ANGELES

H
i
i

Case No.: 225TCV12549

[I?R(_jé[’(’)SED] CONSENT JUDGMENT AS
TO SEVEN SUNDAYS, LLC

(chﬁh & Salety Code'§ 25249.6 e seq; and
Codd Civ. Proc. § 664.6)

i
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[PROPOSED] CONSENj' JUDGMENT

BER} PARSEGHIAN v. SEVEN'SUNDAYS, LLC, ET AL,
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1. INTRODUCTION

1.1  The Parties
This {Proposed] Consent Judgmerit is herely cﬁicrcd into by and between Berj Parseghian,

acting on behall of the public interest (hereinalier “P;nrsicghia_n”) and SEVEN SUNDAYS LLC

i

{hereinafier *SEVEN SUNDAYS” or “Delendant™). C}bﬂt_‘(‘li\—’cl_\' Parscghian and SEVEN

SUNDAYS shall be referred 1o herealiter as the “P-zuiic:;‘;' and cach ol themn as a “Party.” Parseghian

i

i
i

is an individual residing in Calilornia who secks (o promjote awareness of exposures (o loxie

chemicals and improve human health by reducing or climinating hazardous substances coritained in
4

consurner products. Delendant is a person in the coursg of doing business [or purpeses of

Proposiiion 65, Cal. Flealth & Safety Code §§ 25249.6 Ll seq.

i
i

1.2 Allegations and Representations i

Parscghian alleges that Delendant has ollercd Jo - sale in the State of Calilfornia and has sold in

i
H

California, products, which contan cadmium, and that such sales have not been accompanied by

i

Proposition 65 warnings. The Siate of Calilornia has lisied cadmium as a chemical known to cause
i

cancer, developmental tosieity and reproductive harm. Defendant denies the allegations and contends

that there 1s no exposure and no violation undér Propostiion 65 {or an alleézed fathoe to warn.
1 ) :
i

]

1.3  Covered Product Description

The product that is covered by this Consent Judgment is identified as. Grain Free Cereal
i
including buit not imited 1o: Seven Sundays - Grain Frée Cereal - Real Cacioy UPC #: 8 56088

00375 0. All such items shall be referred (o herein as thé “Covered Product.”

1.4 Notices of Violation/Coniplaint

1.4.1  On oi about November 18, 2021, Parscii‘him served SEVEN SUNDAYS and various

public enlorcement agencies with a document entitled "60-Day Notice of Violation" pursuani o

i

Health-& Salety Code §25249.7() (Lthe "Notice"), ;1llcgiﬂg that SEVEN SUNDAYS was in violation of
2
[PROPOSED] CONSENT JUDGMENT
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i

Proposition 65 for failing to warn consumers and custoiners that the Covered Product exposcd users

P

in Califorma to cadmium. No public enforcer (liligcmlyfi)1'oscculed the clanms (thicatericd in the

§
H

Notice within sixly days plus service time relative (o the EProvision ol the Notice to them by

Parseghian.

!
i
i
i

1.4.2  Own April 14, 2022, Parseghian, acting 111 Elhc mterest of the general public in the State
i
of California, filed a complant in.the Superior Court ofiLos Angeles County alleging violatons of
Health & Safety Code §25249.6 (the “Complaint”) bascd on the alleged Liilure (o wamn of exposures
i

H
to cadmium contained in the Covered Product qumul‘aé!iurul, distributed, or sold by Delendam.

1.5 Effective Date

e e . | .. . -
For purposes of this Consent Judgment, the term “Ellective Date™ shall mean the date this

i
§

H

Consent Judgment is entered as a judgment ol the Cour{ and not [urther appealable.

2. STIPULATION TO JURISDICTION/NO A]E)MISSION

i

For puriposes of this Consent Judgment only, lh& Parties stipulate that this Court has

Jurisdiction over Defendant as to the allegations contamied in the complaint filed in this maticer, that
i

R - . . [ .. .
venue 15 proper in the County ol Los Angeles, and that this Court has jurisdiction to approve, enter,

and oversee the enforcement of this Consent Judgmentas a [ull and final binding resolution ol all

i

claims which were or could have been raised in the Complaint based on the [acts alleged therein

and/orin the Notice.

i

i

Nothing in this Consent Judgment shall be consirued as an admission by Defendant of any
fact, finding, issue of lasy, or violation of law; nor shall compliance with this Corisent Judgment
constitute oi be construed as an admission by Defendant ol any fact, inding, conclusion, issue of law,

or violation of law; such bemg specifically denied by Delendant, including, but not limited to, any
admission relaied o exposure of [ailure 1o wamn. However, this section shall not dominish or

otherwise alleet the obligations, vesponsibilitics, and duties of Delendant under this Consent

g

3
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i

§
i

i
3. INJUNCTIVE RELIEF: WARNINGS, REFORMULATION AND TESTING
3.1 Beginning on the Ellective Daic, SI&\EI\? SUNDAYS shall be permanently enjoined
i

]
[rom manulacturing lor sale in the State of California, "Distributing into the State of California,” or
i i

directly selling in the State of California, any Covered Product that expose a person to a “Daily

Cacdmium Exposurc Level” of more than .1 micrograns of cadmium per day, uiless it meets the
i}

i
H
P

warning requirements under Section 3.2.

3.1.1  Asuscd in-this Consent Judgment, the lé;‘m "Dastributing into the State of Calilorma’
i

I

shall mean to-dircctly ship a Covered Product into . C ;ﬂi[;{n‘nia [or sale in Caltlormia or toscll a

i

H

L TR O TR A 7 . ; T

Covered Product to a distributor that SEVEN SUNDAY'S knows or has reason (o kinow will sell the

Covered Product in Calilornia. The injunctive reliel in Section 3 does not apply 10 any Covered
i

Product that svas manulacturcd prior to the Elfective Date and all claims as o such Covered Product

H
i
i
i

are released in this Consent Judgment.

8.1.2 For purposes of this Consent Judgment,the "Daily Cadmium Exposure Level” shall be
measured in micrograms, and shall be caleukated using ¢

o et

he lollowing lormula: nicrograms of

cadmium per gram ol product, multiplied by grams of product per serving of the product as stated on
|
the label, multiplicd by servings of the product per day slated on the label, which cquals micrograms

ol cadmiwm exposure per day. Il the label contains no tecommended daily servings, then the number
. §

ol recommended daily sernvings shall be one.

392 Clear and Reasonable Warnings

|

IF SEVEN SUNDAYS is required to provide a \\-'afjning pursuant 1o Section 3.1, one ol the

i

§
i
i
i

following warnings must be utilized ("Warnmg'):

4|
[PROPOSED] CONSENT JUDGMENT
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Option 1:

WARNING: Consuming this product can expose you to chemicals including cadmium,
which is known to the State ol California to canse cancer and birth defects or other
reproductive harm. For niore information go (o) wwwy. P65 Warnings.ca.gov/lood

Option 2: ;

WARNING: Cancer and Reproductive Harm —j;l1Llp:/;’\vmv.p(j5\\';11?1111‘1},55.ca.-gov/l'o()(l

i
i
i

H

The Warning shall be securely allixed 1o or pt‘ililt‘d upon the Tabel ol cach Covered Product

and it must be set off from other surrounding information. In addition, for any Covered Product sold

i
i

over the mtemet, the Warnig shall appéar on the chc.c;];mul page in [ull text or through a clearly
o

marked hyperlink using the word "WARNING" i all cipital and bold letters when a California
]

delivery address is indicated lor any purchase of any Covered Product. ILa hyperlink is used, the
-

hyperlink must go directly to a page prominently displaying cither the Option 1 Warning or the

Option 2 Warning without conterit that detracts Irom the Warning. An asterisk or other identilying
t

method must be utilized to wentfy which products on thc checkout page are subject to the Warning,
The Warning shall be at least the same size as tht_ largest ol any other health orsafety

warnings also appearing on the websiie or on the label md the word "WARNING” shall be in all

capiial letiers and in bold print. No-statements inlcnde(ig o or hkely o have the eflect of diminishing

the impact of the Warning on the average lay person shall accompany the Warning. Further, no

i

statements may accompany the Warning that state or in’lfply that the sourcé of the hisied chemical has

an mipact on or resuls in a less harmlul eflect of the listed chemical.
SEVEN SUNDAYS must display the above Wirning with such conspicuousncss, as
b )
compared with other words, stateients or designs on the label, or on its website, il applicable, o
. .
render the Warming likely 1o be read and understood by an ordinary individual under customary

conditions ol purchase or use of the product.

[PROPOSED] CONSENT JUDGMENT
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For purposes of this Consent Judgment, the term "label” means a display of written, printed or
graphic material that is printed on or alfixed to a Coveréd Product orits immediate container or
1

wrapper.

SEVEN SUNDAYS may satisfy the warmng l'C‘.(iJil‘Gl]lClll by providing the required

H

information in compliance with 27 C.C.R. § 25600.2 (.‘2;(;)2(.)) 10 any business that is subject to

Proposition 63 to which it is sclling or transferring the Covered Product,

4. PAYMENTS PURSUANT TO HEALTH§L SAFETY CODY, §25249.7 (b)

i

With regard to afl clanns that lave been raised op which could be raised with respect o failure

(o warn pursuant {o Proposition 65 with regard to cadnyum in the Covered Product, Defendant shall
it

i
i

pay a civil penalty ol $7,000.00 pursuant to Health and Salety Code section 25249.7(h), Lo-be
i

apportioned in accordance with California Health & Safety Code § 25192, with 75% ol these [unds

i

remitied (o the State of California’s Ollice of Envia‘muniénlai.Hcalth Hazard Assessment and the

remaining 25% ol the penalty remitted o Parseghian, asiprovided by California Health & Salety Code
i

§ 25249.12(l} and the instrucuons dircetly below,

|
Delendant shall issue two separate checks for the penalty payment: (a) one check made

payable to *OEHHA™ (tax identficabion nubers (58-()'2}35148(5) m an amount representing 75% ol the
i
total penalty {.e., $5,250.00) and (b} one check m an :ui:i()uni representing 259% of the total penalty

{i.e., $1,750.00) made payable directly to Parseghian. D;;dbnd;ml shall mail these payments within ten

{10} days following (he Ellective Date, al which time sué‘!l pavments shall be mailed (o the [ollowing

addresses respectively:

All payments owed to Phuntf] shall be dclivcrm}% to the following payvment address:

KJT LAW GROUP LLP
230 N. Maryland Avenue; Suite 306
Glendale, CA 91206

6
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All payments owed 1o OEHHA shall be dcli\*g Q l(lu cetly to OEHTHA at the following:-

i
i
H
§
i

addresses:

For United States Postal Delivery:

Mike Gyurices. 2
Senior Accounting Ollicer -- MS 19-B
Oflfhice of Environmental Health Hd/,udh&ssusmem
P.O. Box 10106 :

Sacramento, CA. 95812-0-410

For Non-United States Postal Service Di( livery:

Mike Gyunies |
Fiscal Operations Branch Chiel i
Oflice of Environmental Health Hazar cL;Asscssmcnl
1001 I Street -

Sacramento, CA 95811

5. REIMBURSEMENT OF FEES AND COSTSs

§
The parties reached an accord on the mmp(,nsmmn due Lo Parseghian and his counsel under

the private attorney general doctrine and principles of c@ntmci law, Under these legal principles,

i
Delendant shall reimburse Parseghian’s counsel lor [ecy and costs, incwrred as a result of

invesigating, bringing this matter to Defendant attention], and negotiating a sctilement in the public

i
interest. Defendant shall pay Parseghian’s eounsel $13,000.00 for all attorneys’ lees, expert and
investigation fees and related costs assoctated with this 115allt:‘1‘ and the Notice. Delendant shall mail a

5

check payable to “KJT Law Group,” via certilied mail u? the address for Parseghian’s counsel
referenced above i three installments as follows: ;

- $106,000.00 within ten (10) days following the Eﬁbcl_ivc Date.

- $10,000.00 within thirty (30) days following the Eﬂu tive Date.

- $10,000.00 within sixty (60) davs [ollowing the If’flccll\c Date.

- $13,000.00 within ninety (90) days lollowing lhééﬁﬂ'cctivc Daie.

Other than the payment required hercunder, ea;l side is 1o bear its own attorneys’ [ees and
.

COsls.

zi

7
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6. RELEASE OF ALL CLAIMS

i
i
o

i

6.1 Parseghian’s Release of Defendarit Relééasees. and Dovwnsiveam Releasees

]
i

As to those matlers raised in the Complamt andiin the Notice of Vielation, Parseghian, on

behall of himsell, and on beball of the public interest, hereby waives and releases any and all claims
i

against Defendant #s parent comparies, corporate ;11‘[}1?_1105, subsidiaries, predecessors, successors
and assigns (collectively “Releasees™ and cach ol its dls nhutors, wholesalers, licensors, licensces,
auctioneers, retailers, [ranchisees, dealers, customers, 0\ mers, purchasers, users, including but not
linited 1o Whole Foods Market Calilornia Inc, (co!lccuévcly “Downstream Releasees™) and their
respective ollicers, directors, attorneys, representatives, Ethzu‘ehuldcrs, agents; and cmployees, and

sister and parent entities for ijunctive rekie] or damages, penalties, fines, sanctions, mitigation, lees

{including lees ol attorneys, experts, and others), costs, gxpenses, or any other sum méwrred or

i
i

claimed, for the alleged lailure of Delendant, Releasees; or Downstream Releasees to provide clear,

. A . e
accurate and reasonable warnings unider Proposition 65 about cxposure to cadmium arising from the
I

sale, distribution, or use of any Covered Product sold, manulactured, or distributed by Delendant,

i
Releasees, or Downstream Releasces n Calilornia, up (hrough the Eflectuve Date. Compliance with

the Consent Judgmeit by Delendant or a Releasce shalliconstitute compliance with Proposition 65 by
i

that Delendant, Releasce, or Downstrean Releasce with respect to the presence ol cadmium in the

Covered Product. Plainall agrees that any and ail claimg in the Coniplaint are resolved with prejudice
i

H

by this Consent Judgment.

In addition to the loregoing, Parseghain, on hehall of himsell, his past and cuorent agents,
and. aof m his représentative capacity,

represenfatives, allorneys, and successors and/or assignecs

hereby waives all riglits to-institute or participate in, dircetly or indirectly, any lorm ol legal action and
releases any other Claims that he could make against Delendant, Releasees or Downstream Releasees
with respect 1o violations of Proposition 65 based upon the Covereéd Product. With réspect to the

1

g8
[PROPOSED] CONSENT JUDGMENT
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i

foregoing waivers and relcases in diis paragraph, Par su,hun hereby specifically waives any and all

rights and benelits which he now has, or in the Tuture m.§3 have, conferred by virlue of the provisions

’i

ol Scction 1542 of the Calilornia Civil Code, which [)1()\'1(1L“: as lollows:
;i

A GENERAL RELEASE DOES NOT EXT f§D TO CLAIMS THAT THE CREDITOR
OR RELEASING PARTY DOES NOT I\\I()\V OR SUSPECT TO EXIST IN HIS OR
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF
KNOWN BY HIM OR HER, WOULD II&\'*F MATERIALLY AFFECTED. HIS OR.
HER SETTLEMENT WITH THE DE BT()R OR RELEASED PARTY.

6.2 Defendant’s Release of Parseghian

Defendant waives any and all clamms against Parseghian, his attorneys. and other

representatives, for any and all actions taken or statemerits made (or those thit could have been taken

or made) by Parscghian and his attorneys and other repiiesentatives, in the course ol investigating

claims or otherwise secking enforcement of Proposition (65 against them in this matter, and/or with

¥

respect to the Covered. Product.

i

§
it
i
i

7. SEVERABILITY AND MERGER

I, subsequent to the exceution of this Consent Jadginent, any ol the provisions of this
i
document are held by a court to be unenforccable, the validity ol the enloreeable provisions
i

remarning shall not be adverscly allected.

:
This Consent Judgment contains the sole and cmnc agreement of the Parties and any and all

prior negotiations and understandings related hereto shdll be deemed to have been merged within it.

\

No representations or terms of agreement other than lhcsc contained herein exst:or have heen made

by any Parly with respect to the other Party or the suh;c,u matier hereof.

i
i
i

H

8. GOVERNING LAW

i
The terms of this Consent Judgment shall be governed by the laws ol the Staie of California
and apply within die State of California. Compliance with the terms ol this Consent Judgment

i

resolves any issue, now or in the future, as to the requirements of Proposition 63 with respect (o

alleged exposures to cadmium arising {rom the CoverediProduct. In the event that Proposition 65 1s

[PROPOSED] CONSENT%JUDG_MENT
BERI PARSEGHIAN v. SEVEN S_lfJNDAYS, LLC, ET AL,
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9. NOTICES

[oe TR TR S, T~ R . S - 7S S

repealed or 1s otherwise rendered inapplicable by reason ol law generally, or as to the Covered
Product, then Defendant shall provide wrilten notice to: Parseghian of any asserted change in the law,
and shall have no {further obligations pursuant to this Céhsc:n,luclg1nc11l with respect 1o, and to (he

extent that, the Covered Product s so allected.

Unless specificd herein, all correspondence and niotices required 1o be provided pursuant to
this Consent Judgment shall be in writing and personally) delivered or sent by: () first-class,

(registered or certificd mail) return receipt requested; or; (i) overnight courier on any party by the

other party at the following addresses:

For SEVEN SUNDAYS LLC: §

Vanessa Charlotte Adnanice
DLA PIPERLLP
550 South Hope Street, Suite 2400 i
Los Angceles, California 90071 i
Phone: 213.330.7700 |
Fax: 213.330.7701

and

For BER] PARSEGHIAN:

Tro Kiikortan, Esq.
KJIT LAW GROUP, LLP |
230 N. Marvland Ave. Suic 306 !
Glendale, CA 91206
Phone: 818-507-8528
Fax: 818-507-8588

Any party, {rom time to Gme, may specily In writing (o the other party a change of address to which all
: o t
notices and other communtcations shall be sent.

1

10. DRAFTING |

s oo : .
The terms of this Consent Judgment have been yeviewed by the respective counsel for cach
Party prior 1o its signing, and cach Party has had an opportunity to fully discuss the terms and

[
1

10 |
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'

conditions with legal counsel. The Parties agree that, inany subsequent interpretation and

if
construction of this Consent Judgment, no inference, assumption, or presumption shall be drawn,
and no provision of this Consent Judgment shall be conistrued against any Party, based on the fact that

one of the Parties and/or one of the Parties' Jegal counsel prepared and/or drafted all.or any portion
|

ol the Consent Judgment. Tt is conclusively presumed that all of the Parties participated equally in the

preparation and drafting of this Consent Judgment.. |

H

11.  COUNTERPARTS; EMAIL OR FACSE\/IILEEZ2 SIGNATURES

This Consent Judgment may be exceuted in counterparts and by email or lacsimile, cach of

which shall be deemed an onginal, and all ol which, whit n {aken together, shall constiiute one and the

'

same document. !

12. COMPLIANCE WITH HEALTH & SAFETY CODE § 25249.7(f)/ COURT APPROVAL

i
Parscghian agrees to comply with the rcquircmcﬁ?ﬂs set [orth in Calilornia Health & Salety
]

Code §25249.7(1) and to prompily bring a Motion for Approval of this Consent Judgment and
b

Delendants shall support approval ol snch Motion.

This Consent Judgment shall not be efleetive unfil it is approved and entered by the Court

and shall be null and void if, for any reason, it is not approved and entered by the Court within twelve

i

months alter it has been Tully exceuted by the Parties.

13. MODIFICATION
i
This Consent Judgment may be modilicd only bx [urther stipulation of the Parties and the
approval of the Court or upon the granting ol a motion brought to the Court by either Party.

H
i

14. ATTORNEY’S FEES

A party who unsuccessiully brings or contests anjaction arising out of this Consent Judgment
shall be required to pay the prevailing party’s reasonable attorney’s fees and costs unless the
g
unsuccessiul party has acted with substantial justification; For purposes of this Consent Judginent, the
g

[PROPOSED] CONSENT, JUDGMENT
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term substantial justification shall carry the samnc mcaniré.; as used in the Civil Discovery Act of 1986,
Cade ol Civil Procedure Section 2016, ¢t seq.
15, RETENTION OF JURISDICTTON
This Court shall retain jurisdiction ol this mallcrilo implement or modily the Consent

Judgment, E

16. AUTHORIZATION

Each sigriatory 1o this Conscent Judgment ccrliﬁc‘..slehal. he or she is [ully authorized by the Party

he or she represents to stipulate (o this Consent '_]u(lg;nwint‘

STIPULATED AND AGREED TO:

1/20/2023
Date: ——DocuSigned by: D: t [0 -7
b‘él@ PAKS ECKIAN | Jﬁ/ _/ ﬁf\
B}’: i 17R4A0E5087E404 )’:é_/ _‘M/ é{q& At
BERJ PARSEGHIAN Harmah Ezfmjm bl
[1)1 Ini name]
S?;V EN SUNDAYS LLC
APPROVED AS TO FORM:
" 1/20/2023 —Docusigned by alL January 20, 2023

By: LD911CF9328F0472 /W N )

TRO KRIKORIAN, ESQ. VANESSA C. ADRIANCE, ESQ.

ATTORNEY FOR PLAINTIFF, ATTORNEY FOR DEFENDANT,

BER] PARSEGHIAN SEVEN SUNDAYS LLC

|
IT IS SO ORDERED, ADJUDGED, AND DEC.REED
Dated: j .
Judge ol the Superior Court

12
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