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CasparJivalagian, Esq., State llar No.: 282818
Vache l-homassian, Esq., State Bar No.: 289053
1'ro Krikorian, lisq., State Bar No.: 317183
I(rI I-AW GROUP, LIf
230 N. Maryland Avenuc, Suite 306
Glendale, California 9 1206
Telephonc: 8 1 8-507-8525
I"acsimile: 8 l8-507-8588

Attorneys for Plaintifl ,.IAMAR KAI,OUS'fIAN

KALOUS'TIAN,

I'laintiff,

V

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COTINTT OF LOS ANGEI-E,S

lJreakfast Cookies,
Inc.; and DOtrS 1

Inc.; Sprouts
through l00,

Farmers

Case No.: 22STCV36I83

IPROPOStrDI CONSENT.II]DGMENT AS
BAKtrR'S I]IIEAKFAST COOKItrS, INC.

(Health & Safeff Code S 25249.6 et. serJ. and
Code Civ. Proc. S 664.6)

t
IPROPOSEDI CONSENT JUDGMENT

Tamar Kaloustian v. Baker's Breakfast Cookies. lnc.. et al.
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T. INTRODUCTION

1.1 The Parties

'fhis ['roposcdl ConscntJudgmcnt is entered into by and between'l-amar Kaloustizur, acting

on bchall'of thc public intcrcst (herein:rlier "Kaloustizur") autl BAKITIR's BIIEAKIrAS-I'COOKIIIS,

INC. (hereiuafter "llaker's" or "De[erxlant"). Collectively Kaloustian and Baker's shall be rcferrcd to

hereaftcr as the "Parties" ancl each o[ thcm as a "ltarty." Kaloustian is an iudividual re siding in

Calilornia who seeks to prornote awarene ss of exposure s to toxic che rnicals and improve human

health by reducing or elimin:rtiug hazardous substanccs containcd in consumer products. Del'endant

is a pe rson in thc course of doing business lor purpose s ol'Proposition 65, Cal. Health & Safety Codc

SS 25249.6 et scq.

L.2 AllegationsandRepresentations

Kaloustian allcge s that Defendant has offered for sale in the State of California and h:rs sold in

California, products which contain lead, and thzrt such sale s have not bcen accompanicd by

l'roposition 65 warnings. lracl is listed under Proposition 65 as a chemical lanown to the State of

Californi:r to causc cancer and birth delbcts or othcr rcproductive harm. Dcfcndant denies the

allegations and contends that there is no cxposure and no viola[ion under Proposition 65 lor an

allegcd lhilure to warn.

1.3 CoveredProductDescription

'fhc products that arc covcred by this ConscntJudgment are idcntificd as: "Erin Baker's -

Grain-lrec Ilctter Cookic - S:rlted Chocolatc Cashew; tlPC 7 08875 00601 0." All such products

shall be referred to herein as thc "Coverecl Product."

1.4 NoticesofViolation/Complaint

I.4.I Ou or aboutJanuary 3,2022, Kaloustian scrvcd Baker's and various public

cnlbrcemeut agctrcies with a document entitled "60-Day Notice of Violation" pursuant to Health &

2
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Salbty Codc S25249.7(d) (the "Noticc"), zrlleging that llaker's was in viohrtion of'Proposition 65 fbr

failing to w:rrn collsurners and custorners that thc Covcrcd Product cxposcd uscrs in California to

learl. No publib crilbrccr dilig'cntly prosecutcd thc claims threatenerl in the Noticc within sixty rlays

plus service timc re lativc to thc provision ol'the Notice to them by Kaloustian.

L4.2 On November 16, 2022, Kaloustian, acting in thc intcrcst of thc gencral public in the

State of California, filcd a complaint in the Superior Court ol'l,os A.ngeles County alleging'violations

of Health & Salbty Code 525249.6 (the "Complaint") based on the allegcd failure to warn o[

exposures to lcad contained in the Covered Product m:rnuf':rctured, distributed, or sokl by l)el'endant.

1.5 Effective Date

For purposcs o[ this ConsentJudgment, the term "Effective l)ate" shall meiur t]re datc this

ConscntJudgment is cntcrcd as a judgmcnt of thc Court.

For purposes of this ConsentJuclgmcnt, thc tcrm "Execution l)atc" shall mean thc date this

ConscntJurlgrnent is signcd by all partics in Clause 16 bclow.

2. STIPUI.ATION TO TRISDISIIONA{O ADMISSION

F-or purposes of this ConscntJudgment only, the Parties stipulatc that this Court has

jurisdictiou over f)cflcndant as to the allegations contained in thc complaint liled in this matter, that

vcnue is proper in the County of Los Angclcs, and that this Court has jurisdiction to approvc, cnter,

aurl overscc thc cnforce mcnt of dris ConsentJudgme ut as a full ald final binding re solution o[ all

claims which were or coultl havc bcen raiscd in the Complaint bascd on thc facts alleged drerein

arxl/or irr tlrc Noticc.

I)cfcnd:urt tlcnies ilre matcrial, factual and lcgal allegations contaiucd in I'laintifl's Notice and

Complaiut, and mainlains that all prorlucts, includirg but not limitcd to thc Covcrcd I'rocluct, that

thcy havc sokl ancl distributcd in Califomia havc bccn and are in compliance with all applicable laws,

ancl arc cornplctely safe lbr their intcndccl usc. Nothing in this CousentJudgrncnt shall be construed

3
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as all admission lly l)cl'cndant of auy I'irct, finding, issuc of law, or violation ol law; nor shall

courpliance with this ConscntJudgrncnt constitute or bc construed as an adrnission by l)efenrl:urt o[

any I'act, finding, conclusion, issue ol-law, or violatiou of law, such bcing spccifically dcnicd by

Del'enclant, includirrg, but not limited to, any admission rclatcd to cxposure or flailurc to warn.

Howcvcr, this section shall not diminish or otherwise :rll'ect the obligations, responsibilities, and

dutie s of Dcfcndzurt under this ConsentJudgrncnt.

3. INITINCTTVE RELIEF: WARNINGS. RMORMUI-ATION AND TESTING

3.1 By the l'lffective Date, Bakcr's agrccs to discontinue "Distributing into the Statc of

California" thc Covered Product. 'fhc irljunctive relief in Section 3 docs not apply to any Covcred

Procluct that was manufacturecl, distributcd or supplicd, contracted to be distributcd or supplicd, or

sold prior to thc trflcctivc Date, arxl all claims as to such Coverecl Product are released in this

ConscntJudgment. In thc cvcnt llaker's decides to scll dre Coverecl Procluct in the State of California

again in the futurc, any Covered Procluct. sold in thc State of California shall not cxposc a pcrson to a

"l)aily [rad I'lxposure l,evel" of morc than 0.5 micrograms ol'lead per day unless it rnee ts the

warning requircmcnts under Sectiou 3.2.

3.1.1 As used in this ConsentJudgmcut, thc tcrm "Distributing into thc Statc of California"

shall mean to directly ship a Covered Product into California for sale in Califomia or to sell a

Covercd Product t<l a distributor that lJaker's knows or has rcason to know will sell thc Covered

Product in Califomia.

3.L.2 lior purpose s of this ConscntJudgrncllt, thc "l)aily l,.e ad lixposurc Lcvcl" shall bc

mcasurcd in uricrograms, and shall bc calculated using the following lbmrula: microgr:rms ol'lead pcr

grarn ol'prtxluct, multiplicd by grams ol'pr<xluct per serving ol'the product (using the Iarge st scrving

sizc appeariug on thc product labcl), nrultiplied by servings <lf thc product per day (using the largest

nuurber of reconune ndcd daily scrvings appearing on thc labe l), which cquals rnicrograms of le ad

4
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cxposurc per clay. I[ the labcl contains llo rccornmcndcd daily scrvings, then thc number of

rccomrnendcd daily scrvings shall lle <lne.

3.2 Clear and Reasonable Wanrings

3.2.I I[ Baker's is rcquirecl to provide a wanring pursuant to Section 3.1, one of thc

Ibllowing warnings must be utilized ("Warning"):

Option 1:

WARNING: Consuming this product can expose you to chemicals, including lcad,
which is hlown to the State ol'California to causc [cancer andl, birth dcfccts or other
reproductive harm. Iior more information go to rtlvtv.l r':r.erlv/lborl.

Option 2:

WARNING: [Canccr and] lleproductive Harm - .l'65Winrir

Ilakcr's shall usc the phrasc "carcer and" in dre Warning i[ Bakcr's has reason to believe that

thc "Daily kad Exposure kvel" is greatcr than 15 rnicrograrns of lcad.

'fhc Warning shall bc securely affixcd to or printed upon thc label o[ each Cove red Product

and it must be set offliom othcr surrounding inf<rrmation. In addition, for any Covered Product sold

ovcr the internet, thc Waming shall appcar on the chcckout page, or bc promincntly displayecl to the

purchaser prior to complcting the purclnse , in full text or through a clearly marked hypcrlink using

the word WARNING'in all capital and bolrl lcttcrs when a California dclivery address is indicatecl

for any purchasc of any Covcrcd Product. If a hype rlink is used, the hyperlink must. go directly to a

pagc promincntly displaying thc Warning without content that detracts from the Waming.

'l-hc Warning shall bc at least thc same size as the lzrge st o[ any <lt]rer hcalth or sal'ety

waruitrgs also appearing on the wcbsite or on the label and thc worcl WARNING'shall be in all

capital lctters and in bolcl print. No statemcnts intcnded to or likcly to have thc ellect of dirninishing

the imp:rct of the Warning on thc aver:rge lay pcrson shall accornpany thc Warning. Furthcr, no

5

IPROPOSEDI CONSENT JUDGMENT
Tamar Kaloustian v. Baker's Breakfast Cookies. lnc.. et al.

4788687 l

DocuSign Envelope ID: EE9B0B8A-9D25-476A-9160-17754C79365F



o_.
-.c

d.2(r=
:>:

<i
F-
14',

I

2

3

4

5

6

7

8

9

10

ll
l2

l3

l4

l5

t6

-17
l8

t9

20

2t

22

 AZJ

24

25

26

27

28

statemcnts may accompany thc W:rrning that state or irnply that the sourcc o[thc listed chcmical has

an impact on or re sults in ir less harrnful efl'ect o[ thc listed chcmical.

Baker's must display thc abovc Waming with such conspicuousncss, as colnJ)ared with otJrer

words, state ments, or cle signs on the labcl, or on its websitc, if applicablc, to rencler the Waming

like ly to bc read and undcrstood by an <lrdiuary individual undcr customary conditions o[ purchasc

or usc of the product. F'or purposes of this ConsentJuclgment, dre term "label" means a display of

writtetr, printcd, or graphic material that is printcd on or allixed to a Covered Product or its

immcdiate coutaine r or wrappcr. If consurncr information on the package is in a lbreign language , the

warning must also be providcd in the foreign lzutguage.

Notwithstanding thc foregoiug, Dcfcndant may comply with this Scction 3 by providing

warnings as specified in the Proposition 65 regulations applicablc to the Covercd Product ancl

chcmical at issue, in ellcct as o[ the trffective Datc, or as such regulations may be modified or

arneudcd in the futurc.

4. PAYMENTS PURSUANT TO HEALTH & SAFETY CODE S25249.7b)

With regard to all claims that have becn raised or which coulcl be raised with respect to

alleged fhilure to waru pursuant to Proposition 65 with regard to lead in thc Covered Product,

Del'euclant shall pay a civil penalty of (57,000.00) pursuant to Hcalth and Safety Code section

25249.7 (b) , to be apportione cl in accordance with Calilbrnia He alth & Sirfe ty Codc S 25192, with 7 5%

o[ these lunds rernittecl to the State of California's Officc of l]nviroruncntal Health Hazard

Assessmcnt ancl the rcmaining 25% of the penalty rcmitte<l to Kaloustian, as providcd by California

Hcaltlr & Safety Code S 25249.12(d) and the instructions directly bclow.

l)cl'endant shall issuc two separatc chccks lor drc pcnalty paymcnt: (a) one check madc

payable to "OtrHHA" (tax idcntification nurnber: 68-0284486) in zur amount represcntingTS% of thc

total pcrnlty (i.e ., 35,250.00) (Mcrno line : "I'rop. 65 Peualtics NOV 2022-00009"), and (b) onc

6
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clrcck in an amount reprcsenting25% o[thc total pcnalty (i.e., S1,750.00) madc payablc directly to

Kaloustian. Dcfendant shall mail thcsc payments within sixty (60) days folkrwir4; lhe lillectivc l)ate,

at which time such paymcnts shall be mailed to thc lollowing addresses respcctivcly:

All payments owcd to Plaintilf shall bc rlclivcrcd to thc folkrwing payment arldrcss:

KJT I-AW GROUP LLP

230 N. Maryland Avenue, Suite 306

Glendale, CA91206

All payments owed to OEHHA shall be delivered directly to OEHHA at the following

addresscs:

Iior [Jnited States Postal Delivery:

Mike Gyurics
Senior Accounting Officer -- MS 19-B
Officc of Environmental Health Hazard Assessment
P.O. Box 4010
Sacramento, CA. 958 12-0410

l.'or Non-Unitcd States Postal Service Dclivcry:

Mike Gyurics
Fiscal Operations Branch Chief
Office of Environmental Health Hazarcl Assessment
l00l I Street
Sacramento, CA 95814.

5. REIMBIJRSEMENT OF FEES AND COSTS

The partics rcachcd an accord on thc compensation due to lleloustian and hcr counsel under

thc private attorncy general doctrinc and principles of contract law. flndcr these legal principlcs,

Defendant slnll reimburse Kaloustian's counsel for fees and costs, incurred as a result ol'

invcstigating, bringing this rnatter to Dcfcndant attention, ancl negotiatirg a scttlcment in thc public

intcrest. l)efenclant shall pay Kaloustian's counsel S55,500.00 for all attorncys'fces, expert and

investigation fccs and related costs associated with this matter and thc Notice. Dcl'cndant shall mail a

7
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chcck payablc to "KJ'f l,aw ()roup," via ccrtilied mail to the address for Kaloustian's counscl

rcl-crcncc<l abovc within ten (10) days lolkrwing the Ilffcctivc l)atc. Other than the payment requircrl

hcreunder, cach side is to bear its onn attorncys' fbcs and costs.

6. RELEASE OF ALL CI-AIMS

6.1 Kaloustian's Release of DefendanL Releasees. and Downstream Releasees

As to those matters raiscd in thc Complaint and in the Notice of Violation, Kaloustian, on

belralf of lre rself, attd on bchall- ol'the puhlir: intere st, and her past and curre n[ agcnts, repre scntativcs,

attorueys, succe ssors and/or assignecs (thc "Releasors), hereby waives and releases any and all claims

against Defbndant and its trustees, parcnt companics, corporaLe afliliates, subsicliaries, prcdcccssors,

successors and assigns (collectivcly "Ilcleasees") and each eutity or party to whom f)cfcndant directly

or indirectly clistributcs or sells the Coverecl Product, inclucling without limitation, distributors,

wholcsalers, licensors, liccnsce s, auctioneers, retailers, including but not limited to Sprouts Iiarmers

Market, frauchisccs, dealers, custourers, orvtrcrs, purchascrs, users (collectively "Downstrearn

lleleasccs"), :rud thcir rcspcctivc oflicers, directors, atlomeys, reprcscntativcs, shareholders, agents,

and employccs, and sister and parent entitics for iqjunctivc relief or damages, penalties, fincs,

sanctions, rnitigation, I'ees (including fecs of attonrcys, expcrts, arxl others), costs, expenses, or any

other sum iucurrccl or claimcd, for the alleged failurc of Dcfbndant, lteleasees, or Downstream

lleleasees to provide clear, accuratc and rcasonable warnings under ltroposition 65 about cxposurc to

lead arising lrom the salc, distribution, or usc o[ any Covered Product sold, manufacturcd, or

distributcd by Del'endant, lLeleasccs, or l)owrrstream lleleasees in Califomia, up through thc Iiflectivc

l)ate . Cornpli:urce with the ConscnlJudgmcnt by l)efcndant, a llclcasec, or a Downstrearn lleleasec

slnll constitute cornpliancc with Proposition 65 by that Defendartt, llclcascc, or Downstreiun

lLe leascc with respect to thc prcscncc ol'le arl in the Covered I'rocluct. Plaintiff agrecs thal zury :rrxl all

clairns in the Complaint arc rcsolved with prcjudice by this ConsentJudgrncnt.
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In addition to ilrc lbrcgoing, K:rlousLian, on behall ol'herscll, hcr past and currcnt agcnts,

rcprescntativcs, attorneys, and succcssors anr/<lr :rssigrrccs, and lol in her reprcscntative capacity,

hercby waive s all rights to institutc or p:rrticipate in, directly or inclircctly, any lbrrn ol'legal action and

relcascs atry othcr Claims that shc could urakc against l)efcnclant, Ilcleasees or l)owrrstrcarn

llclcasees with respect to vioLrtions of I'roposition 65 bascd upon lhe Covercd I'rocluct. With

respcct to the foregoing waivcrs ancl releases in this paragraph, Kaloustian hereby spccifically waive s

any and all rights arxl bencfits which shc now has, or in thc future rnay have, confcrred by virtue of

tlre provisions o[Section 1542 o[the Califomia Civil Code, which provides as f<rllows:

A GENIiRAI, IIELIiASE, DOI'S NOT E,X'|END 'fO CIAIMS THA'| 'fHE, CRE,DITOIT
OII ITEI,trASING PARTY DOES NO'f KNOW OII STISPE.C'f TO I'XIS'f IN HIS OR
HtrII I.'AVOR AT'I'HE TIME, OF EXECT]TINGTHE IItrLEASE, AND 'fHA'f, IIT
KNOWN T]Y HIM OR HEII., WOT]LD HAVII MATE,I{IALI,Y AFFECTE,D HIS OR
HIIII Str'I-fLtrMEN'I WITH -fHIi DE.BTOII OIT ITEI,EASE,D PAII'I'Y.

6.2 Defendant's Release of Kaloustian

l)cfendauL waivcs any and all clairns agaiust Kaloustiiur, her attorneys and ot]rcr

rcprcseutatives, for any and all actions Laken or statemcnts madc (or those that could lurve been takcn

or rnade ) by Kaloustiau and his attorueys and othe r repre sentativcs, in thc course of invcstigatiug

clairns or otherwise seeking enforcement of Proposition 65 against thern in this mattcr, and/or with

rcspect to the Covered Product.

7 . SEVERABILITY AND MERGER

ll, subsequcnt to the execution of this ConscntJudgment, arry of thc provisions of this

document arc held by a court l-<l be uncnforceable , thc validity ol'the enforceablc provisious

remaining shall not bc adversely allbctcd.

'lhis ConseutJudgrncnt contains thc solc anrl cntirc agreernent of thc Partics arxl any and all

prior ncgotiations and understandings rclated hereto shall bc clceured to havc bccn mergecl within it.

No rcprcscntatious or tenns of agrccmetrt other than those containcd hcrein exist or have bccn madc
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by any Party with rcspcct to thc othcr Party or thc subject matter hercof.

8. GOVERNING I.AW

'I-hc tenns of this ConsentJudgment shall be gove rned by thc laws ol'the Statc o[ Calilornia

and apply within thc State of California.

9. NOTICES

Unlcss specificd herein, all correspondencc and notices requircd to be provided pursuant to

this ConsentJudgment shall be in writiug and personally delivererl or sent by: (i) first-class, (registcrcd

or ccrtilied rnail) return receipt requested; or (ii) overnight courier on any party by the other party at

the following addresses:

For Bakers lJreakfast Cookies, Inc.:

Matthew C. Bures, Esq.
Wolfe & Wyrnan LLP
2212Dupont Drive
Irvine, CL 92612
Plrone: 949-47 5-9200
Fax: 949-47 5-9203

For Kaloustian:

Tro Krikorian, Esq.
I(rT I.AW GROUP, LLP
230 N. Maryland Ave. Suite 306
Glendale, CA 91206
Phone: 818-507-8528
Fax: 818-507-8588

A.ny par$, frorn time to time, may specily in writing to the other party a chanS;e o[ addrcss to

which all notices aud other cornmunications shall bc sent.

IO. DRATTING

-l-he tcrms of this ConsentJudgment have bccrr reviewed by thc rcspective counscl for each

Party prior to its sigrring, and each Pargr has had an opportunity to fully discuss thc terms and

10
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coltditions with legal coutrsel. -lhc 
Parties agrcc that, in:rny subsequent interprclation and

coustruction of this ConsentJutlgmcnt, no inl'erencc, assumption, or presulnption shall bc drawn,

artd n<> provision of this Consen[Judgrnent shall be constmed against :rny Party, bascd on t]re Ihct that

ouc ol'dre Parties and/or one of thc Partics' Icgal counsel pre parcd and/or draftcd all or any portion

of thc ConscntJurlgmcnt. [t is conclusively presurncd that all ol'the Partie s participatcrl cqually in the

preparation and drafting of this Conseut.Judgment.

11. COUNTERPARTS: EMAIL OR FACSIMILE SIGNATURES

'lhis ConscntJudgrnent may be executed in couuterparts and by email or facsirnile, each of

which shall be deerncd an origiual, and all of which, when takcn together, shall constitute onc and the

same document.

12. COMPLIANCB WITH HEALTH & SAFETY CODE S 25249.7(fl/COURT APPROVAL

Kaloustian agrccs to comply with the requircments set forth in California Hcalth & Safbty

Code 525249.7(0 and to promptly bring a Motion lor Approval of this ConscntJudgment and

I)efcndants shall support approval o[ such Motion.

'lhis ConscntJudgment shall not bc cflective until it is approverl and cntered by the Court

and shall be null and voitl il, for any reason, it is not approvcd ancl entcred by the Court within twclve

months after it has bcen lully exccutcd by the Parties.

13. MODIFICATION

This ConscntJuclgrncnt may be modified only by furthcr stipulation o[thc Parties ald thc

approval of the Court or upon thc granting o[a motion brought to the Court by cithcr Par[y.

L4. ATTORNEYS FEES

A party who unsuccesslully brings or conte sts an action arising; out ol'this Conse ntJurlgrncnt

shall bc rcquircd to pay thc prcvailing party's reasouable attorncy's lecs and costs unlcss thc

unsuccessful parg, has :rctecl with substantial justificatiou. lior purpose s of this ConscntJu<lgment, thc

LI
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term subsLurtial justification shall carry thc same mcar)ing as uscd in thc Civil f)iscovery Act of 1986,

Cocle of Civil Procedurc Section 2016, ct seq.

15. RETENTION OF IURISDICTION

'l'his Court shall retain juriscliction o[this rnatter to implement or morlify the Cousent

Judgnrent.

16. ATJTHORIZATION

Each signatory to this ConscntJudgment ccrtifies that he or she is fully authorized by the Party

he or shc represents to stipulate to this ConsentJudgment.

STIPUI-ATED AND AGREED TO:

Date : Datc: 1'

.I-AMAR KAI,OUSTIAN ITOI] MCCORMACK

I]AKEIT'S I]IT1./.KF'AS'f COOKIIIS, INC

IT IS SO ORDERED, ADJUDGED, AND DECREED

Dated:

Judgc of the Superior Court

t2
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