






2.5 Internet Product Warning Requirements 

For all Products manufactured, imported, distributed, sold or offered for sale after the 

Compliance Date via the internet to Consumers located in California, or sold in or into 

California, by NOW directly or through NOW Customers, NOW shall provide warnings for each 

Product, both on the Product Label, in accordance with Section 2.4, and by prominently 

displaying the warning to Constm1ers residing in California prior to purchase or during the 

checkout process such that the Consumer does not have to seek out the info1mation being 

provided. The warning or a clearly marked hyperlink to the warning, using the word 

"WARNING" and given in conjunction with the sale of Products via the internet, shall appear 

on: (a) the same web page on which the Product is displayed; (b) the same web page as the order 

fmm for the Product; ( c) the same page as the price for any Product; or ( d) one or more web 

pages displayed to a purchaser during the checkout process. The warning shall appear in any of 

the above instances adjacent to or immediately following the display, description or price of the 

Product for which it is given in the same type size or larger than other Consumer Infmmation 

provided for the Product. For third-patty websites, as a term of sale, NOW shall notify the NOW 

Customer that the Products must be accompanied by a warning, prior to and as a term of sale, in 

or into California, and shall supply the warning requirements, pursuant to this Section 2.5. 

3. MONETARY SETTLEMENT TERMS

3.1 Civil Penalty

Pursuant to Health and Safety Code§ 25249.7(b), NOW agrees to pay a civil penalty of

$3,000 within five (5) business days of the Effective Date or NO W's receipt of W-9 forms for 

Seven Hills, KASB and OEHHA, whichever is later. NOW's civil penalty payment will be 

allocated according to Health and Safety Code§§ 25249.12(c)(l) and (d), with seventy-five 

percent (75%) of the penalty paid to the California Office of Environmental Health Hazard 

Assessment ("OEHHA"), and the remaining twenty-five percent (25%) retained by KASB. 

NOW shall issue its payment in two checks made payable to: (a) "OEHHA" in the amount of 

$2,250; and (b) "Seven Hills in Trust for Keep America Safe and Beautiful" in the amount of 
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$750. KASB's counsel shall deliver to OEHHA and KASB their respective portions of 

the penalty payments. 

3.2 Reimbursement of Attorneys' Fees and Costs 

The Paiiies negotiated and reached an accord on the amount of reimbursement to be paid 

to KASB's counsel, under general contract principles and the private attorney general doctrine, 

codified at California Code of Civil Procedure § 1021.5, for all work performed through the 

mutual execution and rep011ing of this Agreement to the Office of the California Attorney 

General. Within five (5) business days of the Effective Date or NO W's receipt of a W-9 form 

for Seven Hills, whichever is later, NOW agrees to issue a check in the amount of $21,000 

payable to "Seven Hills LLP" for all fees and costs incurred investigating, bringing this matter 

to NOW's attention, negotiating a settlement in the public interest, and repo11ing its te1ms to the 

Office of the California Attorney General pursuant to Section 9. 

3.3. Payments 

All payments payable and due under this Agreement shall be delivered to KASB's 

counsel at the following address: Seven Hills LLP 
Attn: Kimberly Gates Johnson 
4 Embarcadero Center, Suite 1400 
San Francisco, CA 94111 

Counsel for KASB shall deliver W-9 fonns for Seven Hills, KASB and OEHHA to 

counsel for NOW by email, upon full execution of this Agreement; delivery of all W-9 forms 

cuing an obligation to remit payments under Section 3 .1 and this Section 3 .3 being deemed 

completed at the time the message is delivered. 

4. CLAIMS COVERED AND RELEASED

4.1 KASB's Release of NOW

This Agreement is a full, final and binding resolution between KASB, as an individual

and not on behalf of the public, and NOW, of any violation of Proposition 65 that was or could 

have been asserted by KASB on behalf of itself, its past and cunent agents, representatives, 

attorneys, successors, and/or assignees, against NOW, its parents, subsidiaries, and affiliated 

entities under common ownership including: directors, officers, employees, attorneys, a11d each 
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