
PROPOSITION 65 SETTLEMKNT AGREEMENT

INTRODUCTION

The Pai"ties

LEM cach iiidividually I'efei'i'ed to as a "Pai"ty" aiid, collectively, the "Parties, CAPA is a

Health & Safety Code g 25249.7(d) to ensui"c tliat clieinicals knowii to tlie State of Califoi'nia to

consuinei" pt"oducts sold in Califoi'nia. LEM is a person in the cout'se of'doiiig business foi.

pui'poses of CaIifoi"nia Hcalth & Safety Code 4 25249.11 (b).

UPC.. 7 34494 01648 2, witlioLIt pi-ovidiiig (lie health ha£ai'd wai'niiig that CAPA allegcs is

I"equii'ed by CaIifoi'nia Health & Safcty Code é 25249.5 et seq. ("Pi'opositioii 65"). Vinyl/PVC

grindei. covei's al'e I'et"ei'i"ed to hei'eiiiaftcr as the "Pt"oducts. DEHP is listed pui'suant to

Pi'oposition 65 as a chemical Icnown to tlic State of Califoi"nia to cause btith defeLts aiid othei.

Califoi"Iiia that its Pi'oducts can expose usei's to DEHP. No PLibliL eiifoi'eet. has commenced aiid

is di l igently pi'oseciitijig an action to cnfoi'ce the allcgatioiis iii thc Notice,
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'I"his Settleineiit Agi'eenieiit ("Agi"eemeiit") is ciitci-cd into by and betweeii Ceiitei" foi"

Advanced Public Awai'eiiess ("CAPA") and Lllm Pi"odLlcts Dii-ect ("LEM"), with CAPA aiid

))

Califoi'nia-based non-pi'ofit oi'ganizatioii pi"oceedÈng in the publ ic intei'est PLlI'suant to Califoii]ia

caLise cancet., bii.th defects oi. otliei" I'epi"oductive hai"m al'e disclosed iii oi. el imiiiated fi'oiii

Consiimei. Product Desci'iption

CAPA alleges tliat LEM Inaiiufactiii'cs, iiniioi"ts, sells, aiid disti'ibLltes fol" sale iii

CaIifornia vinyl/PVC gyi"indei' Lovei's coiitaiiiing di(2etliylliexyl) phtlialatc ("DF.HP") iiicludiiig,

but Iiot limited to, CTI'717dei' C.'ovei' 21 ' x 11 ' .1 16. 5, _Fils #5, 8 a17d 12 Gi'i17dei"s', SICU,. 648A,

)?

I'epi'oductive hai'in.

Supplemental Notico ot. Viol<ltion

Oli JLily 8, 2022, CAPA sei'ved LEM, Élle Califoi'iiia Attoi'iiey Genei'al, and the L'equisite

PLiblic enfoi'ceimeiit agencies with a Suppleimental 60-Ddy NotlLe of Violation ("Notice"),

alleging I.P,M violated Pi"oposition 65 by failing to wai'ii its custoinei's aiid consutnei's iii



No Adinission

LLM denies the faLliial and Icgyal allegatlolls Colltained in the Notice and maintaiiis that

and are, in coinpliance with all laws. Nothing in tEiis Agi"eeinetit sliall coiistitutc oi. be constL'Lied

LEM of any fact, fiiiding, coiiclusioii of law, issue of law, oi. violation of law. Tliis section shall

ri ffective Date

Agi'ecment is signed by both pai'tics.

LEM has I'epi'esented that tlie Pi'oducts Iiave been discoiitinued. ShoLild tliaL change,

coinineiiciiig on thc IffeLtive Datc and continuiiig thei"eaftei', any Pi'oducts LEM manufactui'es,

Kefoi'iT]ulatcd Pi"odLlcts, as defined by Sectioii 2.2,

acci'ediled by the State of Ca l ifoi'nia, a fedei'al ageiicy, oi. a Iiational ly I'ecogn i7.ed acci'ed iting
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all pi"oducts it lias sold ot. disti'ibuted foi. sale in CaIifoi-tllcl, incliidiiig tlie Pi'odLlcts, Iiave beeii,

as, Iioi. sliall coinpliaiice witli tliis Agi"eement coIistitLlte oi. bc coiisti-ued as, ali adinissioii by

not, Iiowcvei., diniiiiish oi. otliei'ivise affect LEM, s obligatiotis, I'espoiisibilities, and dLlties undei.

tliis Agi'eeineiit.

Foi, pui'poses of tliis Agi'eeincnt, 'E4 ffective Date" shall tlie datc by whicli tliis

IN,JUNCTIVf. Rli LIEI F4: RFFORMULATION and CUSTOMER NOTIf4ICATION

ReforIii ulatioii Coiiiiiiitmen t

impoi'ts, sells, ships, oi, di.sti"ibutes fot- sale in oi. into Cal iforiiia, dii'ectly oi. tlii"oLigh oiie oi. Inoi"e

tliird pai'ty I"etailei"s oi. e-cominei'ce mai"ketplaces, shall Ineet the Refoi'inu l atioii %taiidai'd foi"

Refoi'inulation Standai'd

Foi. PLlI'poses of th is Agi'eeineiit, 'Ilefoi'mulated Pi'odiicls, al'e dcfiiicd as Pi'oducts

wIiicli, if tliey Lontaiii di(2-ctliylhexyl) plitlialate ("DEHP"), di-n-bulyl phtlialate ("DBP"),

diisoiioiiyl plitliiL late ("DINP"), butyl E)etizyl phthalate ("BBP"), di-isodecyl plithalate ("DIDP")

oi. di-11-Iiexyl pliilialate ("Dnl-IP"), coiitain any oi. all SLiclI cliemicals each in a niaximuiii

concenti'atioii of less tlian O. I i)ei'ceiit ( I ,000 pai'ts pci- Iiiillion) when analy7.ed by a laboi'atoi'y

oi'gaiiizatioii. Foi. piii"poses of coinpliaiice with tliis I"efoi'niLilatioti staiidai'd, testing sainples



detei"Iniiie phthalate coiitent in a solid substaiice.

No lalei. thali tlie thii"tietli (30 ) day (iftei. Effective Date, LIM slicill send a lettet.,

supplied Pi'oducts betweeii July 8, 2021 aiid July 8, 2022. The Notification I..etteL' shall advisc

tlie I"ecipient that the Pi'oducts contain DFHP, a cheinical Iciiown to tlie State of Califoi"Iiia Lo

that all Pi"odLlcts should be I'etLlI'iicd to LEM foi" a full I'efiind. J'he Notification LettLI' shall

enclose a shipping Itibel willi tlie I'etut'n addi'ess and postage paid by LEM.

Civil Penalty

Pui"suant to Health and Safcty Code g 25249.7(b), LEM agi.ecs to pay a civil pciialty of

will be allocatcd accoi.ding to Ilealtli and Safety Code 25249.12(c)( l ) aiid (d), witli seveiity-

fivc p)ci'cent (75 %) of the peiialty paid to tlie Calit-oi"nia Office of Envii'onineiital 14ealth 14a7,ai'd

LEM shall iSSLie its payment iii two clieclcs Inadc payable to: (a) 'OEHHA" iii tlie amount of

ReimbursLment of Attoi'iieys, Fees aiid Costs

riiial i7ed tlie othei" niatei'ia I settleinent teims, tliey negotiated and I"eaclied an accoi'd on the

ainouiit of I'ciinbui"semeiit to be paid lo CAPA'S counsel, uiidei. Lyeiiei'al eojiti'act pi'inciples and
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sliall be pi'epai'ed aiid exti'acted usilig ConsLltnci" Pi'oduct Safety Coininissioii ("CPSC")

ITiethodology CPSC-CII-C I001 .09.3 and aiialyz,ed using U.S. F,nvii'oiiineiital Pi'otectioii Agjeiicy

Inethodology 8270D, ot. otliei. Inethodologies Lltil ized by fedei'al oi. state govei'ninent agencies to

Custoiner Notification

electi'oiiic oi. otliei'wise ("Notification Letter") to eacli custoinei. iii Califoi'nia to which it

cause bii'th defects oi" othei. I'ci)i-oductive Iiai'in. The Notif ication lettei" sliall infoi'm tlie I'ecipieiit

MONE4 TARY sf4.TTLKMEN'f TERMS

$2,500 withiii fifteeii (15) busiiiess days of tlic Fffcctive Date. LEM'S civil peiialty payineiit

Assessinciit ("OEHHA"), aiid the I'eniaiiiiiig twenty-five pei.cent (250/,) I'etained by CAI)A.

$1,875; aiid (b) "Ceiitei. foi. Advaiiced Public Awai"ene,ss" ili tlie aiiiouiit of $625. CAPA'S

coiiiisel shall delivei- to OEFII IA aiid CAPA tlieii. I'espective poi'tioii of tlie penalty paymeiit.

CAI)A aiid its COUiiSel OtTered to I'eSOlVe the allegations in the Notice Without I'eacliiiig

lei'nis 011 Ihe ainoLllIt of t.ei1iibui.seiiieiit of attoi'neys, fees aiid costs. Slioi"tly aftei. the Paities
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the pt'ivatc attoL'iiey geiiet'al docti'iiie, codified at Cal ifoi'nia Code of Civil Pi'ocedul'e { 1021 .5,

Office of the Califoi'iiia Attoi-liey Genci-al. Within fifteeii (15) day,s of Ilie Effective Date, LEM

agi'ces to ISSLie a check in tlic amount of $21,500 payable to "Seveii Hills LLP" foi. all fees and

to Scctioii 9.

Payments

All payriients payable aiid due Iiiidei. this Agi'eeineiit shall be delivci.cd to CAPA'S

San Fi'ancisco, CA 94111

CLAIIVIS COVKRfD AND RELEI ASED

CAPA'S Release of LEIVI

'rhis Agi"eeineiit is a full, final and binding i-csoliition bctween CAPA, as an individlial

and 170t 011 behalf of the public, and LEM, of any violation of Pi'opositioii 65 that was oi. COLild

have been assei.tcd by CAPA 011 behalf of it,self, ils i)a,st aiid CLlI'I'ent ageiits, I'epi'eseiitatives,

wai'niiigy uiidei. Pi"opositioii 65 about alleged exposui'es to DE,HP Loiilainecl in the Pi'oducts tliat

4.1 I'elcasc shall Iiot extend to Releasees who Ii(Ive beeii iiisti'ucted by LEM, put"siiaiit to Section
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foi. all Ivoi"Ic [)ei'foi"IT]ed tlii'ou(Fh tlie InLltual execution aiid I'epoi-ting of tliis Agi-eeiiieiit to tlie

costs incLlI"I'ed invcstigating, bi"iiigiiig this Iiiattei. to LFM, s attention, Iiegyotiating a settleiiieiit in

tlie PLiblic iiitei'est, and I'epoi'tiiig its tei'nis to Office ot, tlie Califoi'iiia Attoi'ney GeneL'al PLlI'suant

CoLinsel at followiiig addi"ess:

Scveii14ills l.LP
Attii: Lai"alei Pai'a,
4 Einbai'cadei'o Ceiitei", Suite 1400

a(toi"ney.s, successoi's, aiid/oi' assigiiees, agaiiist LEM, its pai'eiits, subsidÈat'ies, affI liated entities

undei. coniinoii ownei'ship iiicludilig: dii'ectoi's, officei's, eniployees, altoi'neys, aiid each entity to

whoin LEM dii'ectly oi. iiidii'eLtly disti'ibutes oi. sells Pi'odllcts, iiicluding, but not liiniled to,

clowiisti'eain distributoi's, wliolesalei's, CLlstoiiiers, I'etai lei's, fi'aiicliisees, coopei'ative menibei's,

aiid liceiisees (collectively, 'Releasees"), based on tlieii. faillii'c to pi'ovicle a clcai" aiid I"easonalile

wci'e Iiiaiiufactui'ed, distL'ibLlted, sold and/oi' offei'ed foi, sale by LEM in Califoi'nia befoi'e tlie

Effective Date, as allegyed iii thc Notice. The Pai'ties fui'tliei. undei'staiid aiid agt'ee thi,s Sectioii



2.4, to pi'ovide a wai"IiÉiig 011 Pi'oducts tliat ai"e not Refot'inulaLed Pi'oducts aiid have failed to do

so.

iiidividual and 170t 011 behalf ot" the public, 011 belialf of itsclf, its past aiid cui'rent agents,

tliat CAPA Iiiay Iiave, iiicluding, without liini(atiori, all actions, aiid causes of action, in law oi. in

sold aiid/oi' offci.ed foi. sale by LEM, befoi'e the Effective Date (collectively, 'Claiins"), agaiiist

LLM and Rclea,sees.

against a Releascc thal does not involve LEM'S Pi"oducts,

LEM'S Release of CAPA

LEM, on behalf of itself, its pasl aiid LLlI'I"ent ageiits, I'epi'esciitatives, atloriieys,

successoi's, aiid assigiiees,1iei'cl)y waives aiiy aiid all claiiiis against CAPA and its attot'iieys and

otliei. I'epi'esent2c tives, foi. any and all actioiis taken oi. statemeiits made (oi" tliose tliat could have

been talceii oi. Iiiade) by CAI)A and its atloi'neys and otEiei' I'epi'eseiitatives, whethei. in the COLlt'se

witli I'espeLt to the Pi'oducts.
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Iii fui-thci. coiisidei'ation of tlie pi'omises aiid agi"ceinents Iiei'eiii coiitained, CAPA as ali

L"epi'esentatives, attoi'neys, successoi's, and/oi' assignees, hei'cby waives all of CAI)A'S l'ights to

iiistitute oi. i)aiticipate iii, dii'eLtly oi. indiL'ectly, aiiy foi'JT] of legal action aiid I"elea5es all claiiiis

equity, SLlits, liabilities, demands, obl igatioiis, daiiiages, costs, fiiies, petialties, losses, oi"

expeiises iiicluding, bLIt Jiot exclusively, iiivestigation fees, expei't fees, aiid ilttoi'neys, fees

ai'isitig Lindci" Pi'oposition 65 Miitli I'espect to DEHP in the Pi'oducts manufactLii"cd, disti"ibuted,

'I'he Pai'ties fui'tliei. Iiiidei'staiid aiid agt'ee thal tliis Section 4.1 I'elease sliall Iiot cxteiid

upsti'eain to aiiy entities that InLI1ILifactLlI'ed the Pi'odLlcts oi. aiiy conipoiieiit piai-ts tliei'eof, oi. aiiy

disti'ibLltoi"s ot. siippliers wlio sold tlie Pi'oducts 01- aiiy coinpoiient paL'ts tlici-eof to LEM. Nothiiig

in this Scctioii affects CAPA'S i-igjlit to conimence oi" pi"osecute ali action undei- Pi-oposition 65

of iiiveslig2c ting claiiiis oi. othei.wise seeking to eiifoi'ce Pi'opositioii 65 agaiiist il in tliis Inattei.



If, siibsequent to the execution of tliis Agi'eeineiit, aiiy pt"ovisioii of this Agi'eement i%

deeined by a coul't to bc Lineiifoi'ceable, tlie validity of tlie t'eiiiaiiiing pi'ovisioiis shall Iiot be

advei'scly affected.

The tci'in8 of this Agi'eeincnt shall be govci-ned by the laws of thc State of Califoi"Iiia and

apply witli 111 Califoi"nia. Iii the event tliat Proposition 65 is I"epealed, preempted, oi. is othei'wisc

I'endei"ed iiiapplicable by I'cason of law geiiei'ally, or as to the Products, then l.FM nicly pi'ovide

CAPA with wi'ittcli notice of.any assei'ted changc in the law, and shall have no fui'thei.

injunctive obI igations pui"suant to this Agi'eeinent, witli t'espect to, ajid to the exleiit tliat, the

Pi'odllcts al'e so affected. Nothing in tliis Agi'eement sliall be intei'pi"e(ed to I"elieve LEM fi'oiii

NOTICE

(i i) a I'ccognized ovei'night LOUL'iei' to aiiy Pai'ty by the othei" at tlie following addt'esses:

4440 MLihlliaLisei' Rd., Ste 300

Vit17 a co 2 to."
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SEVI,,RABILITY

GOVERNING I,AW

its obligation to coinply with aiiy pei'tiiient state oi. fedei'al law oi" I'egulation.

Uiiless specifiedliei'ein, all coi'i'espoiideiice and Iiotice I'equii"cd by tliis Agi'ccmeiit shall

be in wi'itiiig and seiit by: (i) fii'st-clas.s I'egislei'ed oi. cei'tified mail, I'ctui"Ii I'eceipt I'equcsted. oi.

Foi" LEM: Foi. CAPA:

H ill Koliiieii, Pi'esident
LEM Pi'odLlcts Dii'ect

West Chestei., 01145011-9767

Lai'alei Pai-c1S, Pai'tliei.
Sevcii Hills LLP
4 Embai"cadei'o Ceiitei., Suite 1400
Saii Fi'ancisco, CA 94111

Shaiinoii Nessiei", Esq.
Haiison BL'idgett LLP
425 Mai'lcet Sti'eet, 26ih fiooi"
Saii l.'I'aiicisco, CA 94105

Aiiy Pai'ty niay, fi'oin tiiiie to tiinc, specify in wi'itiiig to tlie othei. Pai-ty a cliaiige of addi-ess to

wliicli all Iioticcs aiid otliei. ColT]Inuiiicatioiis shall bc sent,



COUNTF.RPARTS FACSIMILE AND PDf4 SIGNATURES

sliaIl coiistitute one and the same docLiinent.

COMPLIANCf WITH RFPORTING R

in Califoi'iiia Healtli and Safety Code { 25249.7(fj.

those specifically L'efei'i'ed to in tliis Agi"eeineiit have been niade by aiiy Pai'ty hei"eto. No othei.

exist 01 to bind any of the Pai"ties Iiei'eto.

MODIFICATION

I"Iiis Agi"eeimeiit Inay be Imodified only by a wi'ittcii agi'eeinent of tlie Parties.

12.

AGRF,ED TO: AGREI ED TO:
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Tlii,s Agi"eement Iiiay be execiited in couiitei"pai'ts and by poi-table clocuiiieiit foi'inat (pdfj

,sigytiatui'c, each of which sliall be decined ali oi'igiiial and, all of wliich, wlieii talceii togjetliei.,

UIRFMfiNTS
CAPA and its coiinsel agi'ee to comply witli tlie I'epoitiiig fot'm I"equii'emeiits I"efei'ciiced

10. 4 NTIRf4 AGI�rI IIqENT

Tliis Agi'eeiiieiit coiita iiis tlie solc and eiitii"c agyt'eemeiit and Liiidel'stand iiig of tlie Pai'ties

with I'espcct to tlie ctitii'e subjcct Inattei" hei'eof, aiid any aiid all pi'ioi. disclissions, negotiatioiis,

comiiiitmeiits, or undei"standings t'elated thei"eto, Èf any, ai"e hei.eby mci.ged hei'ein and tliei'eiii.

Thei"e ai"e no wai'i"anties, repi"eseiitatioiis, oi. othei" agi"eeinciits betweeii tlie Pai"ties except as

expi'essly set fot.tli Iiei'eiii. No I'epi'e,sciitations, oi.al oi. othei'wise, expi'ess oi, itnplied, otliei. thali

agi"eemcnts not specifically contaiiied oi. I"efei'eiiced hei'eiii, oi'al oi. otlierffiiise, sliall be deeined to

AUI'HOIUZATION

The Liiidei"sigiied al'e authoi'ized to exeLute tliis Agxl'eeineiit on beFialf of tlicii" t'espectivc

Paities and Iiave I"ead, uiidei"stood, aiid agi'eed to all ot the tet.lns aiid coiiditioiis ot tliis

Agi'eeiiieiit.



Date: Date:

By: By:
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Liiida DeRose-Di'oubay
Executive Dii'ectoi.
Centei. foi. Advaiiced Public Awai'eness

Hill Kohnen
Pi"esident
LEM Pi'oducts Dii"ect

12/12/2022

Linda DeRose-Droubay


