
1

2

3

4

5

6

7

8

9

10

1l

12

13

14

15

16

t7

18

l9

20

2l

22

23

24

25

26

27

28

Larellei Paras, State Bar No. 2033 l!)
Seven Hills LLP
4 Ernbarcadero Center, Suite 1400
San Francisco, CA 94111
Ielephone: (41 5) 926-7247

I aral ei (@ sevenh i I I s llp. com

Attorneys fbr PlaintifF
KEI]P AMERICA SAFE AND BE,\UTIFUL

Greglory Berlin, State Bar No. 316289
AI-SITON & BIRI)
333 South Hope Street
I-os Angeles, CA 90071
Telephone: (213) 576 1045
Gre g.B e rl in(a)al ston. c om

Attorneys for Def'endant
SELIN NEW YORK" INC.

SUPERIOR COURT OF THI] STATE OF C,4LIFI:)RNIA

COI.INTY OF SANTA CLARA

UNI-IMITED CIVIL JURISDICTION

KEE:P AMERICA SAFE AND BEAUTIFUL, Case No. 23CY417015

IPROPOSEDI
CONSENT JUDGMENT

SELINI NEW YORK, INC.; and DOES
inclusive,

Defendants.

CONSENT JI.,]DGMENT



1

2

3

4

5

6

7

8

9

t0

11

12

13

14

t5

l6

17

18

19

20

2l

22

23

24

25

26

27

28

I. INTRODUCTION

'fhis Consent Judgment ("Agreement") is entered into by and betr,,,ueerr plaintiff Keep America

Saf-e and Beautiful ("KASB") and defendant Selinil,iew York, Inc. ("Selini"), with KASB and Selini

each individually referred to as a o'Pafty" and, collectively, the "Parties" trt rersolve the allegations in

the ccmplaint filed in this matter based on the August 24,2022 60-Day Notioe of Violation and

September 6,2Q23 Amended 60-Day Notice of Violation in compliance l,,,ith the Safe Drinking Siater

and Toxic Enforcement Act of 1986, Health & Safety Code $ 25249.6 et .:ieq. ("Proposition 65").

1.1 The Parties

KASB is a Califbrnia-based non-profit organization proceeding in the public interest pursuant

to California Health & Safety Code $ 25249.7(d) to r3nsure that chemicals kn,own to the State of

Califtrrnia to cause cancer, birth defects or other reproductive harm are dit;closed in or eliminated

from oonsumer products sold in California. Selini is a person in the cours,e of doing business for

purposes of California Health & Safety Code g 25249.11(b).

1.2 Consumer Product Description

KASB alleges that Selini manufbctures, imports, sells, and distribr.rtes for sale in Califcrrnia

handbags containing di(2ethylhexyl) phthalate ("DEHP") including, but not limited to, Black Faux

Leath,gr Crossbody Sling Bag with Front Pockets and Zipper Compartments, SKU: BAG-

CROfiSBODY-FGB1841; Brand: Wtr:STEND, without providing the health httzard warning that

KAS[) alleges is required by California Health & Saf'ety Code $ 25249.5 et seq. ("Proposition 65").

Handbags are referred to hereinafter as the "Products." DEHP is listed pursuant to Proposition 65 as

a chernical known to the State ,cf California to cause birth defects or other reproductive harm.

1.3 Notice of Violation

On August 24,2022, KASB served Selini, the California Attomey Ge:neral, and the requisite

public enforcement agencies with a 60-Day Notice of Violation, alleging lSeliini violated Proposition

65 by f.ailing to warn its customers and consumers inL California that its Products can expose users to

DEHI'>. On September 6,2023, KASB served Selini, the California Attonrey' General, and the

requisite public enforcement agencies with a 6O-Day Notice of Violation, which amended the August

24,ZC\ZZ Notice of Violation to include the contact infbrmation for a responsible individual withirr

I
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KASI]' The August 24,2022 Notice of Violation and September 6,2023 Amended Notice of
violation are collectively referred to herein as the "l{otice." No public enflorcer has commenced and

is diligently prosecuting an action to enforce the allegations in the Notice.

1.4 Complaint

On May 31,2023, KASB commenced the instant action ("Complaint'''), naming Selini, as a

defenclant for the alleged violations of Proposition 6ji that are the subject of the Notice.

1.5 No Admission

Selini denies all factual and legal allegations r;ontained in the Notit:e and Complaint and

maintetins that all products it has sold or distributed firr sale in Califbrnia, ;including the products,

have been, and are, in compliance with all laws. Nottring in this Agreement shall constitute or be

construed as, nor shall compliance with this Agreemernt constitute or be construed as, an admission by

Selini of any fact, finding, conclusion of law, issue o1llaw, or violation of llaw, This section shall not,

however, diminish or otherwise affecl Selini's obligations, responsibilities,, and duties under this

Agreement.

1.6 Jurisdiction

For purposes of this Consent Judgment only, the Parties stipulate this Court has jurisdiction

over Selini as to the allegations contained in the Complaint, venue is prope,r in the County of Santa

Clara, rand the Court has jurisdic:tion to enter and enforce the provisions of this Consent Judgment

pursuant to Proposition 65 and Code c,f Civil procedure 
$ 664.6.

1.7 Effective Date

For purposes of this Agreement, "Effective Date" shall mean the date on which the Court

approvrss this Consent Judgment and enters judgment prursuant to its terms.

2. INJUNCTM RELIEI-: REFORMULATITON OR WARNINGIS

2.1 Reformulation Commitment

Commencing on the Effective Date and continuing thereafter, all Products Selini

manufa.ctures, imports, sells, ships, or distributes for sale in or into Califomia, directly orthrough one

or more third parly retailers or e-commerce marketplaces, shall meet the Reformulation Standard for

Refbrmulated Products, as defined by Section 2.2, unless Selini displays clear and reasonable

CONSENT JUDGMENT
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warnings for Products, as set tbrth below.

2.2 Reformulation Standard

For purposes of this Agreement, "Refbrmulaled Products" is defined as products which, if
they contain di(2-ethylhexyl) phthalate ("DEHP"), contain such chemical in a maximum

concentration of less than 0'l percent (1,000 parts per million) when analy,zeclbya laboratory

certifirld or accredited by the State of California, the United States Food and Drug

Administration/Environmental Protection Agency, the National Environmentill Laboratory

Accreditation Program, or a member accreditation body of the International Laboratory Accreclitation

cooperation ("ILAC"). For purposes of compliance'with this reformulation standard, testing samples

shall be prepared and extracted using consumer product Safety commissi,rn (:,,cpsc,,) methodology

CPSC"CH-C1001.09.3 and analyzed using U.S. Environmental Protection Agency methodology

8270D. or other methodologies utilized by federal or state government agenci(es to determine

phthalate content in a solid substance.

2'3 on Product Warning" Commencing on the Effective Date, and continuing thereafter,

Selini r;hall provide clear and reasonable wamings, in accordance with this Ser:tion and pursuant to

CaliforniaHealth & Sat'ety Code $ 25249.5 et seq. and Cal. CodeRegs.,til:..2'/,$ 25600 et seq,as

may be' amended from time to time, for all Products Selini manufactures, irnports, distributes, sells, or

offers lbr sale, in or into California, that do not meet the Reformulation Standerrd.

In accordance with cal. code I{egs., tit.27, $ 25601, subd. (c), each wrarning,,must be

prominently displayed on a labe[, labeling, or sign, and must be displayed r;vith such conspicuousness

as compared with other words, statements, designs or devices on the label, labeling, or sign, as to

render iit likely to be read, seen, and and understood b.y an ordinary inrJividr.ral under customary

conditions of purchase or use." For purposes of this .Argr€€ffiont, the following warnings shall be

deemed clear and reasonable:

(a) Warning:

&wanntNG: This product cain expose you to chemicerls, including di(2-
ethylhexyl) phthalate (DEHP), r,,rhich are known to the Sltate of Caliiomia to
cause cancer and birth defects or other reproductive harrn. For more
information go to www.P65Warnings.ca. gov.

CONSENT JUtrQ1r,4g111
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(b) Short-Form \Varning: As an altemative to the warning set forth in the

preceding subsection (a), Selini may, but is not required to, use the following short-form waming

("Shoft-Form"), subject to the additional requirements set forth in the fbllr:wing Sections 2.4.1 and
I A't.

&wanutNG: cancer and Reproductive Harm - urww.p65warnings.ca.gov.

(c) Foreign Language Requirement. Where a consumer product sign, label or

shelf tag used to provide a warning includes consumer information in language(s) other than English,

the warning must also be provided in the other languiage(s) in addition to linglish.

2.3.1 On-Product Warning Requirements. For all Produc1s that are not

lReforrnulated 
Products, Selini shall affix one of the fbregoing warnings on the ..product Label,,,its

packaSling or directly on each Product that is manufar:tured, imported, distr:ibuted, sold or otherwise

provided or intended to be provided for sale to consumers in California. ',1?roduct Label,,has the

same rneaning as that set forth in Cal. Code Regs. $ 25601, subd. (i), specifically, ,,a display of
written' printed or graphic material printed on or affi>red to a [P]roduct or its i:mmediate container or

wrapper." For short-form warnings pursuant to Section 2.3(b), the entire l,raming shall appear in at

least 6-point type, and in no event shall it be smaller than the largest type size used for other

consun:rer information on the Product.

Warnings provided pursuant to Section 2.3.1 rnust print the word "]ffA.RNING:,'in all capiral

letters and in bold font, followed by a colon. The wanning symbol to the le1t o.[the word

"WARNING:" must be a black exclamation point in a yellow equilateral trianlgle with a black

outline, except, if the sign or label for the Products dc,es not use the cr:lor yellow, then the symbol

may be,in black and white. The symbol must be in a size no smallerthan tlre height of-the word

"WARNING." The warning may be contained in the :same section of the pirckiiging, labeling, or

instruction booklet that states other salety warnings, i.Fany, concerning the use of the products and

shall be at least the same size as those other safety warnings.

2.3.2 Internet Warning. If Selini sells Products that are not Reformulated products

via its own proprietary intemet rvebsite directly to consumers located in California, or via third-parly

websites over which Selini has the ability to control ttre application o1'warnings, the warning

CONSENT JUDGMENT
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requirements of this section shall be satisfied if the foregoing warning in liections 2.3(a)or 2.3(b) is

provided, both on the Product l-abel, in accordance rvith Section 2.3.1, anlinLaccordance with Cat.

Code Regs' , tit. 27 , $ 25602(b), specifically, o'the warning or a clearly malked hyperlink using the

word 'WARNING"'must be provided ooon the produrct display page, or bl,otherwise prominently

displaying the warning to the purchaser prior to completing the purchase.'" A warning is not

prominently displayed if the purchaser must search for it in the general content of the website.

2-3-3 Sell Through Period. The injunctive relief terms in this Consent Judgment do

not apply to Products that were manuf'actured, imported, distributed, sold rrr otherwise entered the

strearL of commerce prior to the Effective Date.

3. MONETARY SETTLEMENT TERMS

3.1 Civil Penalty

Pursuant to Health and Safety Code $ 25249.'7(b), Selini agrees to pay a civil penalty of

$2,500 within fourteen (14) day's of the Effective Dal.e. Selini's civil penalty payment will be

allocaled according to Health and Safety Code $$ 25'.249.12(c)(l) and (d), with seventy-five percent

(75%) of the penalty paid to the California Office of Environmental ]-IealtltHazardAssessment

("OEIIHA"), and the remaining twenty-five percent (25%) retained by K,,\SB. Selini shall issue its

payment in two checks made payable to: (a) "OEHH,A." in the amount of $r1,g75;and (b),,Seven Hills

LLP in trust for Keep America Safe and Beautiful" in the amount of $625. K,ASB's counsel shall

deliver to OEHHA and KASB their respective portion of the penalty payrnent.

3.2 Reimbursement of Attorneys, Fees and Costs

KASB and its counsel olfbred to resolve the allegations in the Notir:e rvithout reaching terms

on the amount of reimbursement of attorneys' fees and costs. Shortly after the Parties finalized the

other n:laterial settlement terms, they negotiated and reached an accord on the amount of

reimbu:rsement to be paid to KASB's counsel, under general contract principles and the private

attorney general doctrine, codified at California Code of Civil Procedure $ 10,21.5, for all work

perforrned through the mutual execution and reportinlg of this Agreement to the Office o1'the

Califbrnia Attorney General. Selini agrees to issue a check in the amount c,f $:21,500 payable to

ouSeverLHills LLP" for all fees and costs incurred inverstigating, bringing this nnatterto Selini's

CONSENT JUDGMENT
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attention, negotiating a settlement in the public interest, and reporting its terrns to Office of the

California Attorney General pursuant to Section 10.

Selini shall transmit to Seven Hills t,I-P the total sum of $24,000 rcpresenting the civil penalty

and attorney's fees in Sections 3.1 arLd 3.2 within fburteen (14) days of the Effective Date, which

should include five (5) separate checks in the following amounts ancl dated for deposit on the

follovuing dates: $4,800 dated for deposit within thirty (30) days of the Ef'flective Date; g4,g00 dated

for deposit within sixty (60) days of the Effbctive Date; 94,800 datecl for dep,csit within ninety (90)

days of the Effective Date; $4,800 dated for deposit within one-hundred-t,wenty (120) days of the

Effective Date; $4,800 dated ftrr deposit within one-lhundred-eight (180) clays; of the Effective Date.

3.3 Fayments

All payments payable and due under this Agreement shall be delir,'ered to KASB's counsel at

follovring address: Seven Hills LLP
Attn: Laralei Paras
4 Ernbarcadero Center, Suite 1400
San Francisco, CA 94111

4. CLAIMS COVERED AND RELEASED

4.1 KASB's Public Release of Selini

KASB, acting on its own behalf and in the purblic interest, and on behalf of its past and current

agents, representatives. attorneys, sllccessors, and/or assignees, hereby releas,es Selini and its past and

culTenrt agents, directors, members, managers, officers, employees, represr;:ntertives, shareholders,

insurers, beneficiaries, attorneys, successors, and assignees and each entit'/ to whom Selini directlv or

indire,ltly distributes or sells Products, including, bul not limited to, downstream distriburors,

wholesalers, customers, retailers, franchisees, cooperative members, licenrsors, licensees, dealers,

vendors, owners, shareholders, purchasers, and users (collectively, o'Releasees") from all claims for

violations of Proposition 65, based on their alleged fililure to warn about alleged exposure to DEHP

contained in the Products that lvere manuf-actured, imported, or distribute<.l for sale, offered for sale,

or actually sold in California before the Effective Date. This settlement is a full, final and binding

resolution of all claims asserted against Selini and/or the Releasees based cn the claims, causes of

action, and demands set forth in the Notice and the Clomplaint alleging failure to provide warnings

CONSENT JLIDGMENT



I

2

.,

4

5

6

7

8

9

10

11

t2

13

14

l5

16

t7

18

t9

20

21

22

Z5

24

25

26

27

28

under Proposition 65 for alleged exp()sures to DEHF' in the Products prior to the Effective Date.

Comprliance with the terms of this Consent.ludgment constitutes compliance with proposition 65 by

Selini with respect to the alleged or actual failure to warn about exposuresito DEHp in the products.

4.2 KASB,s Private Release of proposirtion 65 Claims

In further consideration of the promises and agreements herein contai:ned, and fbr the payment

to be made pursuant to Section 3 above, KASB as arL individual and not onbehalf of the public, on

behall'of itself its past and current a6;ents, representatives, attorneys, succ:essors, andlor assignees,

hereb;r waives all of KASB's rights t,l institute or participate in, directly or indirectly, any form of.

legal action and provides a release herein which shall be effective as a fultr and final accord and

satisfb.ction, as a barto all actions, causes of action, obligations, costs, fint:s, penalties, damages,

losses,, claims, liabilities, demands, and expenses including, but not exclusively, investigation fees.

expert fees, and attorneys' fees against Selini and/or any of the Releasees,lf any nature, character, or

kind, arising out of the claims and allegations set fofl:h in the Notice and the Complaint ftrr the alleged

failure to provide rvarnings for alteged exposure to D,EHP in the Products prior to the Effective Date.

4.3 Selini's Release of KASts

Selini, on behalfofitself, its past and current agents, representatives, ztttorneys, successors,

and assignees, hereby waives any and all claims agai.nst KASB and its attorneys and other

represr:ntatives, for any and all actions taken or staternents made, or oould have been taken or made,

by KASB and its attorneys and other representatives, whether in the coursi) of investigating claims or

otheruiise seeking to enforce Proposition 65 against it in this matter rvith rospr:ct to the Products.

4.4 California Civil Code 1542

It is possible that other claims not known to the parties arising out ,of tlhe facts alleged in the

Notice and Complaint and relating to the Products will develop or be discc,vered. KASB on behall'of

itself c,nly, on one hand, and Selini, on the other hand, acknowledge that t]ris agreement is expressly

intended to cover and include all such claims up through the Effective Datrl, including all rights of

action therefbr. The parties acknowledge that the claims released in Sections 4.1,4.2,4.3 above may

include unknown claims, and neveftheless waive Cat;ifbrnia Civil Code sec:tion 1542 as to any such

unkno,,^,rn claims, California Civil Code section 1542 reads as follows:

CONSENT JUDGMENT
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A GENERAL RELEASE DOES NOT EX'TEND TO CLAIMS THAT THE

CREDITOR OR IIELEASING PARTY DOES NOT KNOW OR SUSPECT TO

EXIST [N HIS OR HBR FAVOR AT THII TIME OF' EXECIITING THB

RELEASE AND THAT,IF KNOWN BY ]IIIM OR HER, WOIULD HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT IYITH TIIE

DEBTOR OR RELEASED PARTY.

The Parties, each on their orvn behalf and each on behalf of their past and current agents,

representatives, attorneys, sucoessors, and/or assignees, expressly waive and relinquish any ancl all

rights and benefits which itlthey may have under, or which may be confered upon itlthem by the

provisions of Civil Code Secti<>n 1542, as well as under any other state or federal statute or common

law principle of similar effect, to the fullest extent they may lawfully ,*,aive such rights or benefits

pertaining to the released matters, as specifically defined and limited by preceding Sections 4.1, 4.2

and 4.3.

5. COURT APPROVAL

Pursuant to California Flealth and Safety Code $ 25249.7(f)(4), delbnclant shall file and serve

on the Office of the Attorney General forty-five (45) days prior to the hearing date a noticed motion

for judicial approval of this Consent Judgment withirr thirty (35) business rla1,s of the dare this

agreenlent is fully executed. The Parties agree to mutually employ their best e,fforts, and those of t6eir

couns€:I, to support entry of a judgment pursuant to the terms of this Consent .fudgment, and to obtain

judicia.l approval of their settlernent irr the form of this Consent Judgrnent i.n a timely manner. For

purposes of this section, "best efTorts" shall include, at a minimum, supporting the motion for

approval, responding to any third-party objection, and appearing at the hea,ring before the Court if so

requested.

6. SEVERABILITY

If, after the execution of'this Agreement, any provision of this Agreement is deemed by a

court as unenforceable, the validity of'the ren,aining provisions shall not b,l aclversely affected.

CONSENT JU-DGMENT
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'7. GOVERNING LAW

The terms of this Agreement shall be governed by the laws of the lState of California and

apply within California. In the event that Proposition 65 is repealed, preempl;ed, or is otherwise

rendered inapplicable by reasott of law generally, or as to the Products, then Selini may provide

KASE} with written notice of any asserted change in the law, and shall hal,e no further injunctive

obligations pursuant to this Agreement, with respect to, and to the extent that, the products are so

affected' Nothing in this Agreement shall be interpreted to relieve Selini 1lom its obligation to

comply with any pertinent state or fecleral law or regulation.

8. NOTICE

Unless specified herein, all correspondence and notice required by thir; Agreement shall be in

writing and sent by: (a) personal delivery; (b) first-class registered or certified mail, return receipt

requested; or (c) a recognized overnight courier to any lParty by the other at tlre following addresses. In

addition to (a), (b), or (c) above, any notice required or permitted by this Coni;enl Judgment shall also be

providr:d via electronic mail if an email address is provided for the recipient b,elo.w:

For Selini:

Joseph Park, Vice President
Selini New York, lnc.
70 Old Turnpike Rd.
Wayne, NJ 07470

With a copy to:

Greg Eerlin, Senior Associate
ALSTON & BIRI)
333 South Hope Street
Los Angeles, CA 90071
Greg.B erl in@al ston.com

Any Party may, from time to time, speciff in writing to the other Party a clLange of address to which

all notices and other communications shall be sent.

9. COUNTERPAI].TS AND PDF SIGNATURES

This Agreement may be executed in counterperrts and by portable d,Dcumeflt format (pdf

signature, each of which shall be deemed an original and, all of which, whe,n taken together, shall

constitute one and the same document,

For KASB:

Laralei Paras, Parlner
Seven Hills LLP
4 Embarcadero Center, Suite 1400
San Francisco, CA 94.111
Iaralei@sevenhil lsl lp.c;om

CONSENT JUDGMENT
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IO, COMPLIANCE WITH REPORTING REQUIREMENTS

KASB and its counsel agree 10 comply with rlhe reporting form requirements referenced in

Califcrrnia Flealth and Safety Code g 25249.7(t).

1I. ENTIRE AGREEMENT

This Agreement contains the sole and entire agreement and undersrtanding of the parties with

respect to the entire subject matter hereof and any and all prior discussions, negotiations,

commLitments, or understandings related thereto, if arry, are hereby merged herein and therein. There

are no warranties, representations, or other agreements between the Parties except as expressly set

forth lierein' No representations, oral or otherwise, erKpress or implied, other than those specifically

referred to in this Agreement have been made by an5,party hereto. No other agreements not

specifically contained or referenced herein, oral or otherwise, shall be deemed to exist or to bind anv

of the Parties hereto.

12. MODIFICATION

This Agreement may be modified only by: (i) a written agreement of the Parties and the entry

of a modified Consent Judgment by the Court thereon; or (ii) upon a succi::ssfulmotion of any par-ty

and the entry of a modified Consent Judgment by the'Court thereon. No ar::tion to modify this

Agreement may be contmenced or maintained, unless the Party seeking modification notifies the

other Party of the specific basis for the modification at least 90 days before filting any action. T'he

Parties shall meet and confer in good faith to resolve any dispute for at lea.st 6,0 days after written

notice is provided. Should the Parties be unable to resolve such a dispute, ,eithLer Party may file an

action in the Superior Court of the State of Califbrnizr in and for the City and tlounty of Santa Clara to

modif'y the terms and conditions contained in this Agreement.

I3. AUTHORIZATION

The undersigned are authorized to execute this Agreement on behalf of their respective Parties

and have read, understood, and agreed to all of the terms and conditions o1'this Agreement.

CONSENT JUDGMENT
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AGREED TO:

I)ate:

AGREED TO:

Date:

By:
lvly Nguyen, CFO
I(eep Arnerica Safe and Beautiful

JosephPark, \'i
Selini New Y

il
CONSENT JIJDGMENT

October 16, 2023




