SETTLEMENT AND RELEASE AGREEMENT

1. . INTRODUCTION

-1.1.  Green Initiative 1.1.C and Great Eastern Entertainment Co.

_ This Settlement Agreerhent is entered into by and between Green Initiative LLC
E '("G'reén"’_)., on the one hand,- and Great Eastem Entertﬁimnent Co. ("Great Eastern"), 011.- the other
. hand, Wi_th Green and Great Eastern collectively l‘efeﬁed to as the "Parties.”
12.  General Allegations
Green alleges that Greét E_astérn manufactured and distributed and offered for sale in the
| State of California lanyards containing Di(2-ethylhexyl)phthalate {“DEHP"), and that such sales
have not includéd.warnings pursuant to the Safe Drinking Water and Toxic Enforcement Act of
-1986, California Health & Safety Code sections 25249.6 ef seq. ("Proposition 65"). California
. hé,s ide;n_tiﬁed and listed DEHP under Proposition 65 as a chemical known to the State of
,' __C_a_lifomia' to cause cancer, birth defects or other reproductive harm.
1.3. = Product Description
The products that are covered by this Settlement Agreement are defined as lanyards that
Great Eastern has sold, offered for sale or distributed in California and that contain DEHP. All
éhch items shall be referred to herein as the "Products,”

. 1.4, Notice of Violation

011 Octobe1 17, 2022, Green served Great Eastern, Hot TOplC Itic., and the requisite

o _ pubhc enforcement agen01es cligible to initiate Proposition 65 actions on behalf of the People of

the State of Califomia with a document entitled "*60-Day Notice of Violation” ("Notice™) that

" prov1ded Great Eastern-and such public enfo1cers with notice that Great Eastern was alicgedly in

v 'vmlatlon of Cahforma Health & Safety Code section 25249.6 for failing to warn consumers and



bu.stomers that the Products exposed users in California to DEHP. To the best of the Parti_es’
i{hé\%{ledge, no public enforcer has commenced or is diligently prosecuting the al]egati(jns set
.' forth in the Notice.
| 1.5, No Admission
.T.he Parties entef into this Settlement Agreement to settle disputed claims between them
:'_a_s set forth herein and in the Notice concerning Great Eastern's compliance with Proposition 65.
o .'G"fc.zilt Eastern denies the material factual and legal allegations contained in Green’s Notice and
maintaing that all products that it has manufactured for sale and distribution in California,
: _inc.Iuding the Products, have been and are in compliance with Proposition 65 or any other
statutory, regulatory, common law or equitable doctrine. Nothing in this Settlement Agreement
: shail be .construed as an admission by Great Eastern of any fact, finding, issue of law, or
violation of law; nor shall compliance with this Settlement Agreement constitute or be construed
as én admis';sion'by Great Eastern of any fact, finding, conclusion, issue of law, or violation of
law, such being specifically denied by Great Eastern on its behalf. However, nothing in this
section shall diminish or otherwise affect the obligations, responsibilities, and duties of Great
Eastern under this Settlement Agreement.
1.6.  Effective Date
For purposes of this Seitlement Agreement, the term "Effective Date” shall mean the date
this. Settlement Agreement is fully executed. |

2. INJUNCTIVE RELIEF: REFORMULATION AND WARNINGS

- As of the Effective Date, Great Eastern shall manufacture, import, or otherwise source for
~authorized sale in California only Reformulated Products, as defined pursuant to Section 2.1

below, un.le_ss such Products are labeled with a clear and reasonable Proposition 65 warning

-



B _ _I:_)prsuant. to Section 2.2 below. Products that were in Great Eastern’s inventory or that were

. __ 's_'upplied_t(j') third parties by Great Eastern prior to the Effective Date shall be deemed exempted
" -_-ﬁ-bm_ the requirements of this Section 2 and shall be permitted to be sold through as previously

.' mﬁnufac'_fur‘?dr packag'ed and labeled.

- 2.1 Reformulation Standards -

.“Rsfonnnlat.ed Products” are defined as those Products containing DEHP in
ék_)hﬁgnfratioﬁs' less than 0.1 perceﬁt (1,000 pa;rts per million) when analyéed pursuant tq. US -
Eﬁvirbnmental Protection Agency testing methodolo gies 3580A and 8270C or any othér
» Iﬁeﬁmdology utilizgd by federal or state agencies for the purpose of determining the DEHP
cont_e_nf in‘a solid substance.

2.2, Warning Language

Where required, Great Eastern shall provide Proposition 65 warnings on the Product’s
iébel as follows:

(a) | Great Eastern may use either of the following warning statements in full
compliance with this Section:
(1)  WARNING: This product can expose you to chemicals including
DEHP, which are known to the State of California to cause cancer
and birth defeéts or other reproductive harm. For more

information go to www.P65Warnings.ca.gov

(2)  WARNING: Cancer and Reproductive Harm —

www.P6SWarmnings.ca.gov.

(b)  If Great Eastern uses either of the above warming statements to effectuate

its compliance, it shall also include a symbol consisting of a black exclamation
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point in a yellow equilateral triangle with a bold black outline. _Where the label is
- not printed using the color yellow, the symbol may be printed in black and whi.t.e.
“The symbol shall be placed to the left of the text of the warning, in a size no
| smaller than the height of the word “WARNING.”
{¢) . Therequirements for wamings, set forth in subsection (a) above are
imposed pursuant to the terms of this Settlement Agrecmént. Tﬁe Parties
- recognize that these are not the exciusive methods of providing a waming under
Proposition 65 and its implementing regulations.
(d) If Proposition 65 warnings for DEHP should no longer be reciuired by law,
Great Eastern shall have no further obligations pursuant to this Settlement

Apreement.

3. PENALTIES PURSUANT TO HEAL

TH & SAFETY CODE SECTION 25249.7(b
In settle_inent of all the claims referred to in this Settlement Agreement aﬁd because it
]%r'eviously began to implement Proposition 65 warnings for the Products, Great Eastern shall pay
~ atotal of $100 in civil penalties in accordance with this Section. The penalty payment will be
| allocated in accordance with California Health & Safety Code section 25249.12(c)(1) & (d), with
75% of the funds remitted to the California Office of Environmental Health Hazard Assessment
. '(:.‘_‘QEHHA.”-) and the remaining 25% of the penalty remitted to Green. Green's counsel shall be
s -'résp(')nsi_ble for delivering OEHHA's portion of any penalty payment made under this. Settlement

' “Agreement.
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" 4. REIMBURSEMENT OF FEES AND COSTS

The 'Par_tiesfreached_ an accord on the compensation due to Green and its coﬁnsel under

. thg private attorney general doctrine and principles of contract law. Under these 'legél pﬂ'nc_iples,
Gr'e'_é; Ea_s;ce_rn shall_ réimburse Green's counsel for fees and costs, imum;d as a resulf of

- iiive’étigatixlg a_nd __brillging this matter to Great Eastern's attention, Great Eastern shall pay

' .'._G_t.*een's counsel $7,400 for all attorneys' fees, expert and investigation fees, and related cosis

aésocia_ted with this matter and the Notice.

5. PAYMENTINFORMATION
o By January 20, 2023, Great Eastern shall make a total payment of Seven Thousand Five
Hundred Dollars ($7,500} for the civil penalties and attorney's fees / costs by check or wire
tfansfer to Plaintiff‘s counsel Custodio & Dubey LLP:
_ _Bank: Bank of America, N.A.
Routing No.: 026009593
Account No.: 325149324377
Beneﬁciary: Custodio & Dubey LLP
~Other than this payment, each side is to bear its own attorneys' fees and costs,

6.  RELEASE OF ALL CLAIMS

6.1, Release of G_]_'eat Eastern, Downstream Customers and Upstream Vendors
. _In fuﬂhé'r consideration of the promises and agreerrients herein contained, and for the
' .'i,ayr'ﬁeznt.s to be made pursuant to Sections 3 and 4 above, Green, on behalf of itself, its paét and
- current agents, representatives, atforneys, successors and/or assignees, hereby waives all rights to
- .iI.l.Sﬁi.?uté or participate in, directly or indirectly, any form of legal action and releases all claims

relating to the Products, including, without limitation, all actions, and causes of action, in law or



e ' in e_qujty_; suits, liabilities, demands, obligations, damages, costs, fines, penalties, losses or

expenses (mcludmg, but not Jimited to, mvest1gat10n fees, expert fees and attorneys' fees) of any

- 'nature whatsoever, whether known or unknown fixed or contingent (collectwely "Claims"),
e ':..__a'_gainst (a) Great Eastem, (b) each of Great Eastern's downstream distributors (including but not
11m1ted 0 Hot Top_ic, Inc.), wholesalers, vendors, licensors, licensees, auctioneers, retai_lers,_
) 'i_%“_ani;his':ées, de.alers,. shareholders, cooperative members, customers, owners, pur'chasex_fs, users,
éﬁd ('c“) Gréat Eastern's parent companies, corporate affiliates, subsidiaries, and their respaictive_:
o .'offic_:ers,'d.irectqfs, attorneys, representatives, shareholders, agents, and employees, and sister and
parsnt' entities (collectively "Releasees™).
.Green also, on bebalf of itself, its past and current agents, representatives, attomeys
successors, and/OJ assignees and nof in its representative capacity, provides a general release
o hergin _whi_ch shall be effective as a full and final accord and satisfaction, as a bar to all_ actions,
o ".k:;.au_scs of action, obligations, costs, expenses, attorneys' fees, damages, losses, claims, liabilities
and dein_ands of any nature, character or kind, known or unknown, suspected or unsuspected,
: _..ag.ain'.st Great Eastern and the Releasees. Green acknowledges that it is familiar with California
o ) Ciﬁ_l Code section 1542, which provides as follows:

A general release does not extend to claims that the creditor or
releasing party does not know or suspect to exist in his or her favor
at the time of executing the release and that, if known by him or her,
would have materially affected his or her settlement with the debtor
or released party.

* Green, in its capacity only, and on behalf of itself, its past and current agents,
' " representatives, attorneys, successors, and/or assignees expressly waives and relinquishes any

- and all rights and benefits which it may have under, or which may be conferréd on it by the -

- "jifovisi’ons- of California Civil Code section 1542 as well as under any other state or federal



- statute or common law principle of similar effect, to the fullest extent that it may lawfully waive
: :__sﬁch rig':ht_s. (_)i" benefits pertaining to the released matters.
| 6.2. - Great Eastern's Release of Green
Gfea_t Eastern waives aﬁy and all claims against Green, its attofney‘s and other
representatives, for any and all actions taken or statements made (or those that could havg_been
: _ _t_akeh or made) by Green and its attorneys and other representatives, Wﬁcther in the course of
_i'_l:.wes.tigating claims or otherwise seeking enforcement of Proposilion 65 against it in this matter, '
'aﬁd/or with respect to the Products.

7. GOVERNING LAW

The terms of this Settlement Agreement shall be governed by the laws of the State of
_' | California and apply within the State of California. In the event that Proposition 65 is repealed
or is otherwise rendered inapplicable by reason of law generally, or as to the Produgts, then Great
Eastern shall have no further obligations pursuant to this Seitlement Agreement.
8. NOTICES

| Unless specified herein, all correspondence and notices required to be provided pursuant
to.this Settlement Agreement shall be in writing and personally delivered or sent by: (i) first-
class, (registered or certified mail) return receipt requested; or (ii) overnight courier on any party
- by the chel; party at the following addresses:
| For Great Eastern:  Roger Hsu |
LAW OFFICES OF ROGER C. HSU

175 S. Lake Avenue, Suite 210
Pasadena, CA 91101



~ . For Green; - Vineet Dubey, Esq.
SR : Custodio & Dubey LLP
445 S. Figueroa St., Suite 2520
Los Angeles, CA 90071

. Any party, from time to time, may specify in writing to the other party a change of address to

; which all notices and other communications shall be sent.

- 9 ._.'C(.)UNTE-__RPARTS:_FACSIMILE/Ef_SIGNATURES
| Thn, Sett]em_ent Agreement may be executed in cbu_nt;:rparts and by facsimile 61" e-
o .s'.igr.'xature's, _eac;h of which shall be deemed an original, and all of which, when taken together,

j | _shali constitute one and the same document.

' 18.  COMPLIANCE WITH HEALTH & SAFETY CODE SECTION 25249.7(f)

Green a_g'reés to comply with the reporting form requirements referenced in California

Health & Safety Code § 25249.7(D).
| 11.. ENTIRE AGREEMENT
| This Settlement Agreement contains the sole and entire agreement and understanding of
" _ :t_h'e Parties w_ith respect to the entire subject matter hereof, and ali related prior discussions,

“negotiations, commitments and understandings. No other agreements, oral or otherwise, exist to

. bind either of the Parties,

12 MODIFICATION
. This Settlement Agreement may be modified only by a written agreement signed by the

_ Parties.

13. AUTHORIZATION
The undersigned are authorized to execute this Settlement Agreement on behalf of their
= respective Parﬁe_s and have read, understood and agree to all of the terms and conditions of this

- Settlement Agr_eement.
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AGREED TO:

. .-Date: Jénuary g2023

o Bl Wy |,

On Eehalf of G@en Initiative, LLC

AGREED TO:

Date: January é, 2023

Co.

K ——

On Behalf of Great Eastern Entertainment
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