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1.4 No Admission

Bendpak denies [the factual and legal allegat

that all products it has spld or distributed for sale in

been, and are, in compliance with all laws. Nothing
construed as, nor shall dompliance with this Agreen

admission by Bendpak ¢f any fact, finding, conclus

This section shall not, however, diminish or otherw
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1.5 Effective Date
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2. INJUNCTIVE
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LIEF: REFORMULA
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(b)  Foreign Language Requirement. Where a consumer product sign, label or shelf

tag used to provide a warning includes consumer information in language(s) other than English,

the warning must also be provided in the other langyage(s) in addition to English.

(c) Product Warnings

Bendpak shall affix a warning to the Product
that are not Reformulatefl Products, provided for sal
downstream entities whd
California or nationwideldistribution. For the purpo
a display of written, printed or graphic material print
its immediate container or wrapper. A warning prov
the word “WARNING:’| in all capital letters and in |
the word “WARNING:"| must be a black exclamatio

a black outline, except if|the labeling does not use th

label or otherwise directly on all Products,

£ to consumers located in California or to
sell in or into California, syich as customers with retail outlets in

s¢ of this agreement, “Product label” means
ed on or affixed to each of the Products or
ided pursuant to section 2.3(a) must print
pold font. The warning symbol to the left of
n point in a yellow equilateral triangle with

e color yellow, the symbol may be in black

and white. The entire warning shall appear in at least 6-point type and no smaller than the

largest type size used for|other consumer information
(d) Internet Warnings
If, after the Effec]w
via the internet, through its own website, affiliated w
consumers located in Caljfornia or to customers with
websites, Bendpak shall provide warnings for each Py
accordance with Section 2.3(c), and by prominently d
prominently displayed on|affiliated websites, third pa
consumer during the purchase of the Products withou
warning. The warning orla clearly marked hyperlink
“WARNING” given in conjunction with the sale of ]

either: (a) on the same web page on which the Produc

on the Products.

tbsites or a third party website, to

roduct both on the Product label in

to the warning using the word

ive Date, Bendpak sells Products, that are not Reformulated Products,
nationwide distribution and e-commerce
isplaying, or requiring the warning to be
Ity websites or by retail customers. to the

| requiring customers to seek out the

he Products via the internet shall appear

s are displayed; (b) on the same web page

. |
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aQ the virtual cart dieplaj

(d) on one or more web

warning shall appear in any of the above instances a

display, description, or
than other consumer infg
distributes Products to tH

them of the internet War

;;ng the Produvta,‘ (¢) un thy

pages displayed to a purchayj

rice of the Products for whi
yrmation provided for the Pr
ird-party retailers or e-coms

ning requirements under thi

Products.
3 MONETARY SETTLEMENT TERMS
3.1 Civil Penalty

Pursuant to Healt

of $2,500 within five (5)

h and Safety Code § 25249.

will be allocated according to Health and Safety Code
five percent (75%) of thef penalty paid to the Califory
Assessment (“OEHHA”), and the remaining twenty-

Bendpak shall issue its payment in two checks made

$1.875; and (b) “Seven

shall deliver to OEHHA and KASB their respective

3.2

ills LLP in Trust for KASB

business days of the Effecti

same pagce as the price [or the Products: or

ser during the checkout process. The

djacent to or immediately following the

ch it is given in the same type size or larger
oducts. If Bendpak sells, ships, or

merce marketplaces, Bendpak will advise

5 Agreement as a condition of sale of the

7(b), Bendpak agrees to pay a civil penalty
ve Date. Bendpak’s civil penalty payment
§§ 25249.12(c)(1) and (d), with seventy-
lia Office of Environmental Health Hazard
five percent (25%) retained by KASB.
payable to: (a) “OEHHA”™ in the amount of
" in the amount of $625. KASB’s counsel

jortion of the penalty payment.

Reimbursement of Attorneys’ Fees and Costs

KASB and its counsel offered to resolve the allegations in the Notice without reaching

terms on the amount of ra

finalized the other materi

amount of reimbursemen

the private attorney gener
for all work performed th

Office of the California A

imbursement of attorneys’

1
al doctrine, codified at Cali

rough the mutual execution

1l settlement terms, they neg

to be paid to KASB’s coun

ttorney General. Within fiv

fees and costs. Shortly after the Parties
totiated and reached an accord on the

sel, under general contract principles and
fornia Code of Civil Procedure § 1021.5,
and reporting of this Agreement to the

e (5) days of the Effective Date, Bendpak
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agrees to issue a check i
costs incurred investigat

settlement in the public {

and not on behalf of the j
could have been asserted
representatives, attorneys

subsidiaries, affiliated en

General pursuant to Section 9.

N the amount of $21,500 pay
ing, bringing this matter to 1

nterest, and reporting its ter

yable to “Seven Hills LLP” for all fees and
Bendpak's attention, negotiating a

ms to Office of the California Attorney

All payments payable and due under this Agreement shall be delivered to KASB’s

counsel at following address:

Seven Hills LLP
Attn: Laralei Paras

4 Embarcadero Center, Suite 1400
San Frandisco, CA 94111
CLAIMS COVERED AND RELEASED

4.1 KASB’s

elease of Bendpak

This Agreement if a full, final and binding re

jublic, and Bendpak, of any
by KASB on behalf of itsel

solution between KASB, as an individual
violation of Proposition 65 that was or

f. its past and current agents,

» Successors, and/or assignegs, against Bendpak, its parents,

ities under common ownerghip including: directors, officers,

employees, attorneys, and each entity to whom Bendj

pak directly or indirectly distributes or sells

Products, including, but fot limited to, downstream djstributors, wholesalers, customers,

retailers, franchisees, cooperative members, and licen

sees (collectively, “Releasees™), based on

their failure to warn undet Proposition 65 about alleg
Products that were manufhctured, distributed, sold an
California before the Effective Date, as alleged in the

In further consider
individual and not on beh
representatives, attorneys,

institute or participate in,

ed exposures to DEHP contained in the
(/or offered for sale by Bendpak in

Notice.

ation of the promises and agreements herein contained, KASB as an
f of the public, on behalf df itself, its past and current agents,
successors, and/or assignees, hereby waives all of KASB’s rights to

lirectly or indirectly, any form of legal action and releases all claims

-
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that KASB may have, ieluding, without limitation,|all actions, and causes of action, in law or in
equity, suits, liabilities, demands, obligations, damages, costs, fines, penalties, losses, or
expenses including, but hot exclusively, investigation fees, cxpert fees, and attorneys” fees
arising under Proposition 65 with respect to DEHP in the Products manufactured, distributed,
sold and/or offered for shle by Bendpak, before the Effective Date (collectively, “Claims™),
against Bendpak and Relcasees.

The Parties further understand and agree that this Section 4.1 release shall neither extend
(a) to upstream entities that manufactured the Produg¢ts or any component parts thereof, or any
distributors or suppliers who sold the Products or any component parts thereof to Bendpak nor
(b) to Releasees who have been instructed by Bendpjik pursuant to Section 2.3 (d), to provide a
warning on Products thaf are not Reformulated Produycts and have failed to do so. Nothing in
this Section affects KASB’s right to commence or prosecute an action under Proposition 65

against a Releasee that dges not involve Bendpak’s Hroducts.
4.2 Bendpak]s Release of KASB
Bendpak, on behdlf of itself, its past and current agents, representatives, attorneys,
successors, and assignees, hereby waives any and all |claims against KASB and its attorneys and
other representatives, for|any and all actions taken or statements made (or those that could have
been taken or made) by KASB and its attorneys and other representatives, whether in the course

of investigating claims or otherwise seeking to enfor¢e Proposition 65 against it in this matter

with respect to t ugts.

B SEVERABILITY
If, subsequent to the execution of this Agreement, any provision of this Agreement is
deemed by a court to be unenforceable, the validity of the remaining provisions shall not be

adversely affected.

6. GOVERNING LAW

The terms of this Agreement shall be governed by the laws of the State of California and

apply within California. In the event that Proposition 65 is repealed, preempted, or is otherwise

=]
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rendered inapplicable by reason of law generally, orjas w the Products, then Bendpak may
provide KASB with written notice of any asserted change in the law, and shall have no further
injunctive obligations pursuant to this Agreement, with respect to, and to the extent that, the
Products are so affected.| Nothing in this Agreement shall be interpreted to relieve Bendpak
from its obligation to comply with any pertinent state or federal law or regulation.
T NOTICE
Unless specified herein, all correspondence and notice required by this Agreement shall
be in writing and sent by (i) first-class registered or ertified mail, return receipt requested; or

(i) a recognized overnight courier to any Party by the other at the following addresses:

For Bendpak: For KASB:
Jeffrey Kritzer, CEQ Laralei Paras, Partner
Bendpak, Inc. Seven Hills LLP
1645 Lemonwood Drivd 4 Embarcadero Center, Suite 1400
Santa Paula, CA 93060 San Francisco, CA 94111

With a copy to:

Kenneth H. Wennergren, Esq.
Wennergren Law, APC
1842 Nathan Way
Nipomo, CA 93444

Any Party may, from time to time, specify in writing [to the other Party a change of address to

which all notices and other communications shall be $ent.

@
3
)
=
7
-
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<

)

VIILE AND PDF SIGNATURES

This Agreement may be executed in counterparts and by portable document format (pdf)

signature, each of which ghall be deemed an original and, all of which, when taken together,

shall constitute one and tllc;same document.

9. COMPLIANCE WITH REPORTING RE JUIREMENTS

KASB and its coupsel agree to comply with the reporting form requirements referenced

in California Health and afety Code § 25249.7(f).

-
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10.

This Agreement]
with respect to the entir:
commitments, or underg

There are no warranties

expressly set forth herein. No representations, oral

those specifically referr
agreements not specific

exist or to bind any of tl

1. MODIFICATI(
This Agreement

12. AUTHORIZAT
The undersigned

Parties and have read, u

ENTIRE AGREEMENT

contains the sole and entire
e subject matter hereof, and
tandings related thereto, if 2

representations, or other ag

pd to in this Agreement havy
plly contained or referenced
i¢ Parties hereto.

DN

may be modified only by a
10N

are authorized to execute tl

nderstood, and agreed to all

Agreement.

AGREED TO: Al
Date:  09/06/2023 D
e =

My Nguyen, COO

Keep America Safe 4

ind Beautiful

agreement and understanding of the Parties

any and all prior discussions, negotiations,

iny, are hereby merged herein and therein.
reements between the Parties except as
or otherwise, express or implied, other than

¢ been made by any Party hereto. No other

herein, oral or otherwise, shall be deemed to

written agreement of the Parties.

iis Agreement on behalf of their respective

of the terms and conditions of this

REED TO:

q/‘/l}

ite:

f-
Jeffrey Kritzer, CEO
Bendpak, Inc.
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