


 

 

2 

sale in the State of California, “Distributing into the State of California” (in person or online), or directly 
selling in the State of California, any Product that exposes a person to an exposure level of more than 0.5 
micrograms of lead per serving, with serving size measured by the serving size specified on the label of 
the Product.  
 
             As used in this Settlement Agreement, the term "Distributing into the State of California" shall 
mean to directly ship the Product into California for sale in California or to sell the Product to a 
distributor that NEW HORIZON knows or has reason to know will sell the Product in California. The 
injunctive relief in Section 2 does not apply to the Product that has left the possession and is no longer 
under the control of NEW HORIZON prior to the Effective Date and all claims as to such Product are 
released in this Settlement Agreement. 
 

2.2 General Warning Requirements 
NEW HORIZON agrees that each warning shall be prominently placed with such 

conspicuousness, as compared with other words, statements, designs, or devices, as to render it likely to 
be read and understood by an ordinary individual under customary conditions before purchase or use. 
Each warning shall be provided in a manner such that the consumer or user understands to which specific 
Product the warning applies so as to minimize the risk of confusion to consumers. 

 
For purposes of this Settlement Agreement, a clear and reasonable warning for the Product shall 

consist of a warning affixed to the packaging, label, tag, or directly to each of the Products sold or 
distributed in California by NEW HORIZON that contains one of the following warning statements: 

 

OPTION 1:  
 

WARNING: Consuming this product can expose you to chemicals, including Lead which is 
known to the State of California to cause [cancer and] birth defects or other reproductive harm. 
For more information go to www.P65Warnings.ca.gov/food.  

OR  

OPTION 2: 

   WARNING: [Cancer and] Reproductive Harm – www.P65Warnings.ca.gov/food  
 

NEW HORIZON shall use the phrase “cancer and” in the Warning if NEW HORIZON has 
reason to believe that the “Daily Lead Exposure Level” is greater than 15 micrograms of lead as 
determined pursuant to the quality control methodology set forth in Section 2.1 or if NEW HORIZON has 
reason to believe that another Proposition 65 chemical is present which may require a cancer warning. As 
identified in the brackets, the warning shall appropriately reflect whether there is lead present in each of 
the Products.  

 
The Warning shall be securely affixed to or printed upon the label of each Product and it must be 

set off from other surrounding information and enclosed in a box. In addition, for any Product sold by 
New Horizon over the internet, the Warning shall comply with 27 C.C.R. § 25600(b) (2022) including 
appearing on the product display page or checkout page when a California delivery address is indicated 
for any purchase of any Product. An asterisk or other identifying method must be utilized to identify 
which products on the checkout page are subject to the Warning. The Warning may be provided with a 
conspicuous hyperlink stating “WARNING” in all capital and bold letters so long as the hyperlink goes 
directly to a page prominently displaying the Warning without content that substantively detracts from the 
Warning.  

The Warning shall be at least the same size as the largest of any other health or safety warnings 
also appearing on the website or on the label and the word “WARNING” shall be in all capital letters and 
in bold print. No statements intended to or likely to have the effect of diminishing the impact of the 
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NEW HORIZON agrees to pay Two Thousand Five Hundred Dollars ($2,500) in civil penalties. The penalty 
payment will be allocated in accordance with California Health and Safety Code§§ 25249.12(c)(1) & (d), with 
75% of the penalty amount paid to the California Office of Environmental Health Hazard Assessment 
("OEHHA") and the remaining 25% of the penalty amount to CRA within ten (10) days of the date this 
Settlement Agreement is fully executed by the Parties, NEW HORIZON shall issue two separate checks for 
the civil penalty payment to: 

a) "OEHHA" in the amount of One Thousand Eight Hundred Seventy-Five Dollars ($1,875), 
representing 75% of the civil penalties, and  

b) CRA in the amount of Six Hundred Twenty-Five Dollars ($625), representing 25% of the civil 
penalties. 

 
All payments owed to OEHHA (EIN: 68-0284486) pursuant to this Section shall be delivered 

directly to OEHHA (Memo Line "Prop 65 Penalties) at the following addresses: 
 

For United States Postal Delivery Service: 
 

Mike Gyurics 
Fiscal Operations Branch Chief 
Office of Environmental Health Hazard Assessment 
P.O. Box 4010, MS 19B  
Sacramento, CA 95812-4010 
 

For Non-United States Postal Delivery Service: 
 

Mike Gyurics 
Fiscal Operations Branch Chief 
Office of Environmental Health Hazard Assessment  
1001 I Street MS #19B 
Sacramento, CA 95814  

All penalty payments owed to CRA shall be sent to: 
 

Cornerstone Law Firm, PC 
357 S. Robertson Blvd. 2ND FL 
Beverly Hills, CA 90211 
 

3.3 Attorney Fees and Costs 
In consideration of the releases provided by Section 4, and as part of the release to NEW 

HORIZON of any  Proposition  65  liability  (including penalties,  costs, and attorney’s fees)  in relation to 
the Notice or the Products, the Parties reached an accord on the compensation due to CRA and its counsel 
under the private attorney general doctrine and principles of contract law. Under these legal principles, NEW 
HORIZON agrees to pay Eighteen Thousand Dollars ($18,000) to Cornerstone Law Firm, PC, within ten 
(10) days for all fees and costs incurred in investigating and bringing this matter to NEW HORIZON’s 
attention.   

 
3.4 Payment Address 
All payments required under this section to Cornerstone Law Firm, PC shall be delivered to: 
 

Cornerstone Law Firm, PC 
357 S. Robertson Blvd. 2nd FL 
Beverly Hills, CA 90211 
 

3.5 Tax Documentation 
NEW HORIZON agrees to provide a completed IRS 1099 form for its payments to, and CRA and 

Cornerstone Law Firm, PC agrees to provide IRS W-9 forms to NEW HORIZON. The Parties acknowledge 
that NEW HORIZON cannot issue any settlement payments pursuant to Section 3 above until after NEW 
HORIZON receives the requisite W-9 forms from CRA’s counsel. 
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to be taken by NEW HORIZON under this Settlement Agreement, would confer a significant benefit to the 
general public, as set forth in Code of Civil Procedure § 1021.5 and Cal. Admin. Code tit. 11, § 3201. As 
such, it is the intent of NEW HORIZON that to the extent any other private party initiates an action alleging 
a violation of Proposition 65 with respect to NEW HORIZON’S alleged failure to provide a warning 
concerning exposure to lead in the Products, such private party action would not confer a significant benefit 
on the general public as to those Products addressed in this Settlement Agreement, provided that NEW 
HORIZON is in material compliance with this Settlement Agreement. 

 
5. SEVERABILITY  

In the event that any of the provisions of this Settlement Agreement are held by a court of 
competent jurisdiction to be unenforceable, the validity of the remaining enforceable provisions shall 
not be adversely affected. 
6. GOVERNING LAW 

The terms of this Settlement Agreement shall be governed by the laws of the State of California 
without regard to its conflicts of law principles. 

 
7. NOTICE 

When any Party is entitled to receive any notice under this Settlement Agreement, the notice shall be 
sent by first class mail or electronic mail to the address set forth in this paragraph. Any party may modify the 
person and address to whom the notice is to be sent by sending the other Party notice by certified mail, return 
receipt requested. Said change shall take effect on the date the return receipt is signed by the Party receiving 
the change. Notices shall be sent to: 

 
For CRA 
Davar Danialpour, Esq. 
Cornerstone Law Firm, PC 
357 S. Robertson Blvd., 2ND FL 
Beverly Hills, CA 90211 

 
For NEW HORIZON 
Michael J. Stiles, Esq. 
StilesPomeroy LLP 
301 E. Colorado Blvd, Suite 600 
Pasadena, CA 91101 

 
8. PREVAILING PARTY PROVISION 

In the event a dispute arises under this Agreement or regarding its interpretation, the prevailing party 
in any such dispute or action shall be entitled to receive its reasonable attorney’s fees and expenses. 

 
9. COUNTERPARTS: FACSIMILE SIGNATURES 

This Settlement Agreement may be executed in counterparts and by facsimile or portable document 
format (PDF) signature or electronically, each of which shall be deemed an original, and all of which, when 
taken together, shall constitute one and the same document. Signatures by scanned and emailed image, 
electronic, or facsimile transmission shall have the same force and effect as original signature and as an 
electronic record adopted and executed by a Party with the intent to sign the electronic record pursuant to 
Civil Code §§ 1633.1 et seq. 

 
10. COMPLIANCE WITH HEALTH AND SAFETY CODE §25249.7(f) 

CRA and its attorneys agree to comply with the reporting form requirements referenced in California 
Health and Safety Code §25249.7(I). 

 
11. MODIFICATION  

The Settlement Agreement may be modified only by written agreement of the Parties. 
 



5/5/2023

Jason Lam

5/8/23

Michael J. Stiles


