SETTLEMENT AGREEMENT

1, INTRODUCTION

1.1 - The Parties. This Settlement Agreement is entered into by and between .C_vabri@'lk
Espinoza (“Bspinoza”) and Larsen Supply Co. (“Larsen”). Together, Espinoza and Latsen are
collectively referred to. as the “Parties.” Espinozd is an individual who tesides in-the State of
California, and seeks to promote awareness of exposutés fo toxie: chemicals and to: improve: huinan
health by reducing or eliminating hazardous substances contained in consumer products. Espinoza
alleges that Latseri is i gipers.oi; in‘the coursg of doing Businesszf_ér purposes of the :Safé Driﬂdng Water
aid Toxic Enforcemert Act.of 1986, Health.& Safety Code §25249,6, et set, (_-“Propo:s_'itioﬁ 657,

12 General Allegations. Espinoza afloges thatLarsen has exposed isidividuals o di(2-
ethylhexyl) phthalate (DEHP) from its sales of Lasto bags, UPC # 052151130211, without first
providing users and consumers of the product W‘lth a clear and rcasonab]e health hazard exposure

warning a8 required pursuant to Proposition 65, DEHP 8 listed pursuant to Proposm(m 65 s 2

chemical known to the State of Californiatto cause cancer and birth defects or other repraductive harm,

1.3 Product Bescription. The produsts covered by this Settlement Agreement are Lasco
bags, UPC # 052151130211, (ihe “Products”) that have been imported, distributed, offered for sale
and/ot sold in California b?;La_rse.r_x.

1.4 Natice of Violation. On June 9, 2023, Espineza served Lumber City Corp., Lumber
City Corp. dba-DIY. Home Center - (collectively, “Lumber City™), Larsen, and -various public

enforcement agencies with a dooument entitled “Notice: of Violation of California Health & Safety

Code-§25249.6, et seq.” (the “Noties”). The Notice provided Larsen and such othets, including public
enforcets, with fotics that alleged that Latsen was in violation of California Health & Sufety Code'§

25249.6, for failing to-warn California consumers and customers that use of the Products will expose

them:to DEHP. No public. enforcer has diligently prosecuted the allegations set forth n the Notice.
15  No Admission. Larsen denies the materdl factual and legal allegations contained in

the Neticeand: mamtams that, to the begtof ttsicnowledge all products that arg or have been sold and

distributed ity Caleomla, mcludmg the Pros:luots ‘have been and are in compllance with all laws,
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Nothing in this Settlemant Agreement shall be construed as an admission by Larsen of any fact,
finding, issué of law, or violation of law; nor shall compliatice with ﬂﬁsfSett-Iemént:Agrcemeﬁt
constitiite or be:sonstrued as an admission by Lar sen. of any fact, ﬁndmg, concluswn xssue of law or
violation, of law, such being specificatly denied by Larsen However thxs § 1.5 shall not dlmmtsh ar
otherwise -affect the obligations, responsibilities- and dutles. under this _Svettlt;xneny:Agreement.
Notwithstanding the allegations in the Notice, Larseh maintains that it hag ﬁbtfhabwingly
manufactured, or caused to b¢ manufactired, the. Prodiicts for sale in California in violation of
Proposition 65,

16 EEffecﬁsieibaté. Forpurpases of this Settlement Agreement, the term: “Effective Date”
shall mean the daft.e this Agreement is last executed by the Parties.

2, : REFORMULATION AND/OR WARNINGS

21 Reformulation of Products. As of the Effective Date, and. continuing thersafter,
Products that Larsen difectly manufactures, imports, dlstribuws sells, or offers for sale in California
shall eitlier be: (a) reformulated Products pumuant m § 22 below, or (b) labeled with a ¢lear and
reasonable expogure w.a‘qrmng pursuant o §§ 2.3 and 2.4, below. For purposes of this Settlement
Agreement, ﬁ. "‘Refbnm;ulatedaPtdducf"is a Product that is in compliance with the standard set forth in.
§2.2, below. The warning requirement set forth in §§ 2.3 and 2.4 shall not apply to any Reformulated
Produet. .

22 | Reformulation Standard. “Reformulated Products” shiall mean Products that conitain
concenttations less than or equal t0:0.1% (1,000 parts per million (ppm)) of DEHP when dnatyzed
pursuant to U.8. Environmental Protection Agency testing methodologies 3580A and 8270C or other
tethodolagy utilized by federal or state government agencics fbr the purpose of: determining thie
phthalate content irt a solid substance

23 Clear and Reasongble Warning. As of the Effective Date, and continuing thereafter,
a clear and reasonable exposure warning as sef Torth {it this §§ 2.3 and 2.4 must be provided for all
Products that Larsen manufacturers, impoits, distributes, sells, or offers for sale in California that is

not a Reformulated Product. There shall be rio obligation for Larsen to provide an exposure. warning
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for Products that entered the streami of commetes prior to the Effective Date. The wainirg shall consist
f eithier the Warning or Alternative Warning described i §§ 2.3(a) or (b), respeotively;
(@) ‘Warning. The “Warning” shall consist of the statément;

& WARNING: This product can expose you to chemicals including di(2-
ethylhexyl) phthalate (DEHP), which is known to the State of California to cause
-cancer and birtly defects or other reproductive harm. For miore information go to
www.P65Warnings.ca.gov.

short-form waming as set forth in this § 2.3(b) (“Adternative Warninig”) as follows:

A WARNING: Ceancer and Reproductive Harm - www.P65 Warnings.ca.eov.

24 . A'Warning or Alternative Warning provided pursuant to § 2.3 must print the word
“WARNING:" in gl capital letters and in biold font, followed by a éolon: The waming symbel to ths
left of the word “WARNING:" must be a black exclariation point in a yellow equilateral triangle
with a.black ontline, except that if'the sign or label for the Products does not yse the sofor yellow, the
symbal may be in black and white. The symbol must be: in & size no smaller than the height of the
word “WARNING:”: The Wiarning or Alternative: Warning shall be affixed to o printed on the
Products’ packaging ot labeling, or on a-placard, shelf tag; sign or electronic device ar automatic

pracess, provided that the Warning or Altermative Wariing is displayed withi such conspicuoustiess,

as cotmpared with other wotds, statements, or designs as to render it likely to be read and undetstood.

by an ordinary -indiv_idua:l under customary conditions. of purchase or use. The Warning or
Alternafive Warnlnﬁ. may be cc‘méained in the samie section of hie packéging, labeling, or instruction
booklet that states other safety wamings, if any, conceming the use of the Product and shall be at least
-the same size as those oﬂﬁlzer safety warnings,
In addition to affixing the Warning or Alternative Warning to the Product’s packaging or
labeling, the Warning or Alternative Warning ‘shall be.posied on websites Where Larsen. offers
Products for sale to cc;ﬁsumers in California. The requirements of this Section shiall be satisfied if the
‘Warning or Alternative Warning, ot a clearly marked hyperlink using the word "‘WARN_ING,_""*
appears on the product display page, or by otherwise: prominently displaying the warning to the

purchuser prior 1o completing the purchase. To eomply with this Section, Larsen shall (a) post the
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Warning or Alternative Wariiihg on its owh Website and, if it has the:ability to do so, on the websties

of its third-parly internet.scllers; and (b) if it does net have ttie ability to post the Warging or

Alternative Warnitig on the websites of its thitdsparty ‘intetret sellers, provide such sellers with

‘written notice in accordance with Title 27, California Code of Regulaﬁ.ﬁms;: Section 256002, Third:
“party internet sellers of the Praduct that have begn: provided with Wnitt‘én;ﬁoticé in dccordance with

Title 27, Califomia Code of Regulations, Section 25600.2 are not released.in Section 5 of this
~Agreement if ‘they fail-to-meet the warning requirgments.of this Section,

2.5 CompHance with Warning Regulations. The Parties agree that Larsen shall be
deemed to be in compliance with this Settlement Agreetiient by gither adhering td.;§ 2 of thig
Settlement Agreement or by complying with waming requirements adapted by the State of
California’s ‘Office of Bovironmental Health Hazdrd Assegsment (“OEHHA”) applicable to' the
Produet and the exposures at isshe after the Effective Date. I “consumer information,” as that tesrir is
definett in Title 27, California Code of Reguldtions, Sectfon 25600:1(c) as it may be amendad from
time to-time, is provided in a foreign language, Larsen $hall providé the Warnibg, i the foreign
language in accordance with applicable warning regulitions adopted by OEHHA.

3. PENALTIES PURSUANT TO HEALTH & SAFETY CODE § 25249.7(h)

" Th settlsment of all the claims referred to in this Seftlement Agreement, Larsen. shiall pay

$500.00 a8 a Civil Penalty in accordance with this Section. The Civil Penalty paymerit shall B¢
allocated in accordance with Californis Health & Safety Code §§ 25249.12(c)(1) and: (d), with 75%
of the. Penalty remitted to OBHMA and the remaining 25% of the Penalty remitted to Espinoza, The
Civil Penalty paymient(s) shall be del{vered to the addresses idéntified in § 3.2, below: For all amounts
«due 'an&i.owi-rig Ehat ate not:received within the paymeint ﬁi‘inés s},_t forth below, Larsen shall pay a late
civil penalty payment fee-equal to $100/day to be allocated in accordance with California Health &
Safety Code §25249.12(c)(I) and (d).
31 Civil Penalty, Within ten (10) days of the Effective Date, Larsett shall issue two (2)
separafe checks for the Civil Penalty payment to {a) "OEHHA? in the amourit of'$‘37;5::._0ﬁ; and to'(b)

S e e i e ko s =




“Gabrie] Espinozs” i the amotmt of $125.00. The Civil Penalty payment(s) shall.be delivered to thie
addresses identified in § 3.2, below,
32 Payment Prdeedures. ,
( ) Issuanee of Paymeﬂts. Payments $hall be delivered as follows:
)  All payments owed to Espinoza, purauant to § 3.1 shall be delivered to
the following payment address:

Bvan J. Smith, Bsquire

Brodsky Smith

Two. Bala Plaza, Suite 805

Bala Cynwyd, PA 19004

(n) All payments owed to: OBHHA (EIN:; 68-0284486), pursuant to § 3.1

shall ‘be dehvered directly tv OEHHA (Memo Line “Prop 65 Penalties") ot the
following addresses;

For Umted Statas Poatal Service Delwery

Mike Gyuncs

Fiscal Qperations Branch Chief

Office of Environmental Health Hazard Asgessiment.
P.O.Box4010 '

Sacramento, ‘CA. 45812-4010

For Non-United 'S‘tate_:s Postal Service Delivery:
Mike Gyurics

Fisval Operations Branoh Chief

Officenf’ Environnietital Health Hazard Assessnient

1001 T Street
Bacramento, CA 95514

(b) C’opy of Payments to OEHHA, Larsen agrees to pravide Bspinoza’s counsel
with & copy 'of he checks payable to OEHHA, simultaneous. with. its pénalty ‘payments to
Espinoza, to be delivered to the address provided itf § 3.2(a)(i), as proof of payment to
OEHHA.
()  Tax Documentation. Lursen agrees toprovide a completed IRS 1099: for its
‘paymients to, and ESpmeza agrees to~prowde1RS W-9 fornis fai, each of the following payees
:mder this Setﬂement Agréement;




@) “Gabricl Espinoza” whose address and tax identification nimibét shall
be provided within five (5):days after this Seftlernent Agrecment is fully sxecuted by :
the Parties; h

(i)  *Brodsky Smith” (EIN; 23-2971061) 4t the address provided in Section
3.2(a)(0); and

{ill)  “Office of Environmental Héalth Hazard Asscsimént™ 1001 1 Street;

Sacramento, CA 95814, -

The Parties acknowlgdge that Espinoza atid his counsel offered to reach preliminary agreement
on the material-termis :of this dispute before 'rgacﬁ__ng terms on the amount of fees and costs to be
reirnbussed éo them. The Parties thereafter teached an accord on the compensat;iibjn dug: to Espinoza
and his counsel-under general contract p‘rindiples‘ and. the private attomey general doctrine and:
principles-codified at Califomia Code of Civil Procedure § 1021,5, for all work performed through
the mutual exeeution of this agreemerit. Under these legal principles, Larsen: shalk reimburse
Espinoza’s =dbuhs;$i‘ fot fees and costs incurred as aTesult of investi gating and bringing this matterto
the atterition of Larsen, atid:negotiating a settlement in the publicrinterest. Within ten (10) days of the
Effective Date; Larsen shall issue a check payable to “Brodsky Stith” in the amourt-of $9,000.00 for
delivery to the:address identified in § 3.2(a)(), sbove.

5. RELEASE OF ALL CLAIMS |

51 Release of Lﬁfseﬁ-'.ﬁhd'?ﬂownst‘m\am Customers and Entities, This Settlement
Agreement I$ a full, final and binding resolution between Espinoza, acting on his own behalf, and
Latsen, of any violation of Proposition 65 that was or could have been asserted, by Espinoza or on
behalf of his past and current agents, representatives, attomneys, suceessors, and/or assigns
("Releasors") for failure to provide warnings for alleged exposmeS‘-ﬁor.DEHP from nse of the Products,
and Re_lcaser‘s hereby release any such claims against Larsen and its patents, subsidianies, affillated
entities, sharcholders, marketplsces, directors, officers, agerits; employees, attorncys, successors and

assignees, ‘and each entity to whom Tarsen directly’ or indirgetly distributes or sells the Products,
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including but not limited to, downstream distributors, wholesalets, customers, tetailers, inc'lu'ding but.
, not lrrmted ‘to Lumber. City, and 1ts rcspect:ve subs:dlanes, affiliates and parents ﬁanchlsees
coopetative rhenibers and licerisees (oollectively, the “Releasees” , from all clanns for v1olatlons of
Ptoposrﬁon 65 through. the Effective Date based on exposure to DEHP from use. of the Products.

Tn further consideration of the promises and agresments herein coritaingd, and f('ir';jf.;hﬁl_payments
‘it be'made pursuant to §§ 3 and 4 gbove, Espinoza, ot behalf of hitnself, his past and: current agents,
::r.epxjcsentgﬁifgsg attorneys, suceessors.and/or q;‘ssign,éas,gher_-eby;c_iqya;‘xgh‘tls.‘no.ts to sué and waives any
rightto institute, participate in, directly or indirectly;, any fémi of Ie_vggal, action a’nd.rje}eaSes: all cTaimfs' }A
that e may have, including without limitation, all actions and causes.of action dii law dnd fn equity,
all obligations, expefisés -(including without fimitation atl attomeys” fees, expert fees, and
investigation fees, and costs), damages, losses, liabilities and demands against any of the Reléasoes of
any natﬁré-, character, or kind, whether known of unlcnown, gyspc;qtéd. or unsm.pccted, limited: to and
arising out:of the-alleged or agtual exposure to DEHP from usé: of the Products,

52  Larseén's Relonse of Espinoza. Larsen, op behalf of itself, its past and current agents,
representatives, attomeys, successors and/or assignees, hereby walves any and all claims against
Espmoza, hlS attomeys and other representatives, for any and all actions taken or statements made ( of
-those that'cotild have been telcen or made) by Espmoza and/or'his attorneys and nther representau\ms,
-whether in the :course of investigating claims or otherwise ge‘ekihg to enforee Proposition 65 against
itin this tmattet or with respect to exposure to. DEHP from uge of ,;the, Products,

53  California Civil Code § 1542, It is possible thatother claims not knows to the Parties
amsmg oyt of the facts alleged in the Nonce and:relating to the Products will develop.or be discovered.
Espmoza on behnlf of hrmself only, on pme hand, and Larsen, on the: other hund, ackriowledge that
this Agreement is expressly intended 1o cover and jucludg all such claims up through the Effective
-Date; including 4} rights of action therefor, The Parties ackniowledge that the claims reloased in §§
5.1 and 5.2, above, may include unknown claims, and nevertheless waive California Civil Code §

1542 45 to any Stich wnltiown elains. California Civil Code § 1542 réads a8 follows:




A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT'KNOW OR: SUSPEET TO
EXIST IN HIS OR HIS FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HIS; WOULD HAVE
MATERIALLY AFF.ECTED HIS OR HIS SETTLEMENT WITH THE DEBTOR.
OR RELEASED PARTY. -

Espinoza and Larsen eagh acknowledge and understand the sighificance and consequences: of thlS
specific waiver of California Civil Cede § 1542,

54  ‘Deemed Compliance with Proposition 65. The Parties agree that compliance by
Larsen wnh thls Settlemant Agrecment constitutes comp]xance mth Pmposlfmn 65 w1th respecl to-
exposure to DEHP from use of the Products.

55. Public Benefit. It is Larsen’s understanding that the commitments it has agreed to
herein, and actions to betaken by Larsen under this Settlement Agreement, would: canfér a significant
binefit-to the general public, as set forth in Code of Civil Procedure § 1021.5 and Cal, Admin, Code
tit 11, § 3201. As such, it 1s the. intent Of Larsen that o the extent arjy other pnvate party initiates an
action allegmg a vraiatlon of Proposition 65 with respect to Larsen 8 fallure to pro\nde 4 watning
cancerning exposure to DEHP prior to use of the Produsts it has manufactured, _cli';st'a}iputedf, sold, or
offered for:sale in Califarnia, or will manufacture, distribute, sell, ot offer for sals in Califomia, suck
private party action wowld tiot confer a significant benefit on the general public as to. those Products
addressed in thiy Settlerhent Agreement, provided that Larsén is in' material compliance with ihis
‘Settlement Agreentent.

6. SEVERABILITY

If, subsequent to the execution of this Settlément Agreement; any of the provisious of this
Settlement Agreement are decthed by a court o be unenforceable, the validity of the eforceable
provisions remaining stiall:tiotbé adversely affected but anly to the extent the d‘el’en‘oﬁ of the provision
deemed unenfotcesble does tiot materially affect, or othierwise result ifi the effeet of the Settlement
Agfcetnent being contraty to the intent of the Parties in entering into this Settletnent Agreement,

A GOVERNING LAW
The terms of'this Settlement Agreement shall be governed by the law of the State of California

and apply within fhe State of California. In the event that Proposltion 65-is repealed or is othermse
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rendered inapplicable or limited by reason of Taw zgenerai ty, oras to the Products, Latset shall provide:
‘titten: niotice to-Bapinosa of aly asserted change it the law; and shall have nip furthet: obligations
pursiant to this Settlérhent Agreement with respect 1o, and'to the extent that; 4 Product s sa affectad,
8, NOTICES

Uless ;s;pécfiﬁ?édﬁcré‘lin, aﬂ comespondence and notices required to be prQVlded plitsuant to
this Settlement Agreciment shall bs in ‘writing and personally detivered ot gent by: (i) first-class
{registered or certiffed mal) return receipt requested; or (ii) ovemight or two-day courler on aity party
by the other party to the following addresses:
For Larsen: "y

Albert Tsriel

42:215 Washington St., Sta. A, No, §
Palm Desert, CA 92211

For Espinoza:
‘Evan T, Smith
Brodsky Smith
Two Bala Plaza, Suite 805
Bala Cynwyd, PA 19004
Eitherparty, from time o tithe, Inay specify in writing to the other party a ehgqgg: of address to which
alingtiees and other comnitinications shall be sent.
8. COUNTERPARTS: SIGNATURES
':%iéths.em‘éﬁeﬁtﬁg‘rcérﬁsm maybe Iexééuted:inﬁcbuﬁterp'ai'ts and by fadsimile'or pdf signature,
each of which shall be deemed an original, and all of which, when taken together; shall constitute one
and the same document,
10. COMPLIANCE WITH HEALTH & SAFETY CODE § 25249.7(1)
Espinoza ‘agtees to.comply with the reportinig Tequitements referenced in Health & Safaty
Code§ 2524976,
11,  MODIFICATION

This Settlement Agreement may be:modified.only by a written agreement.of the Parties,




12 ENTIRE AGREEMENT

This Setflement Agresment cottains the sole arid entire agreement of the Parties and any and
all piior nagotxatmns arrd understandmgs mlated hereto shall be deemed to have b@en metged wltlmif
it. No reprcsantatlons orte:ms of agreement othu than those contmned Herein exist or have been made
byany Party with respget to the ather Party or the'subject marter hereof.
13 A UTHOWT!.QN

The undersigned are authorized to execute this Settlement Agreement and have read,
tnderstood. and agree 5 alt of the terms and.vonditions containéd of this Seftlement Agreement,

AGREED TO: AGREED T@Q:

Date: l \ \L' E D% _ iDate: { 6/3\3

el N /@ﬂa 0.0,

" Gabriel Bspinoza Largen: Supply Co.
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