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1. INTRODUCTION 

2 1.1 On or about April 5, 2023 and November 7, 2023, plaintiff MATEEL 

3 ENVIRONMENTAL JUSTICE FOUNDATION ("MEJF" or "Plaintiff') served 60-Day Notices of 

4 Violation ("Notices") on the California Attorney General, the district attorneys for the counties of Los 

5 Angeles, Orange, San Diego, San Francisco and Santa Clara; and the city attorneys for the cities of: Los 

6 Angeles, San Francisco, San Jose and San Diego, as well as on HERMES OF PARIS, INC. ("Hermes" 

7 or "Settling Defendant"). The Notices alleged that Hermes violated Proposition 65 (Health & Saf. Code 

8 § 25249.6, et seq. ot the "Act") by marketing in California, crystal glassware that are commonly used as 

9 drinking vessels, including, but rmt limited to tum.biers, decanters, wine glasses, champagne flutes, and 

10 cocktail glasses in each case that contain intentionally added lead ("Covered Products"), without 

11 providing clear and reasonable Proposition 65 warnings to its customers. On July 27, 2023, MEJF filed 

12 the present Proposition 65 complaint initiating an enforcement action seeking civil penahies and to enjoin 

13 Hermes from violating the warning provisions of Health & Safety Code section 25249 .6 ("Complaint"). 

14 Plaintiff and Hermes are hereafter sometimes referred to collectively as the "Parties." 

15 1.2 Hermes denies all material, factual and legal allegations contained in the Complaint and 

16 maintains that all Covered Products that were sold and distributed in California have been and are in 

17 compliance with all laws and further contends that no violation of Proposition 65 has occurred. Nothing 

18 in this Consent Judgment shall be construed as an admission by Hermes of any fact, finding, issue of law 

19 or violation of PI'oposition 65 or any other law; nor shall compliance with this Consent .Judgment 

20 · constitute or be construed as an admission by Hermes of any fact, finding, conclusion, issue of law or 

. 21 ·· violation of Proposition 65 oranyother law. Hennes maintains that jt has at all t~mes9omplkd with the 

22 ··.•warning requireme11ts oLProposition 65, Plaintiff and Hermes stipulate to this Consent Judgment to · 

23 resolve ~ll allegation~ that'Henues vfoJated Prnpo~iti6h 6'.5 .. 

.•.. 1.3 Glassware m.ade from ·crystal glass as defined by categories 3 ancl/or 4 of Annex I of the. · 

· 25 European Union's Council Directive 69/493 EEC and that contain-no intentionally added lead as. any 

26. i11gredient in the product shall be referred to herein as "Crysta1line:" Crystalline may sometimes contain 

. 27 occasional and inadvertent trace amounts of lead: 

28 
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1.4 MEJF has tested dozens of examples of Crystalline. The analytical results of these tests 

2 reveal that Crystalline does not leach lead into food or beverages stored in or served from it in amounts 

3 that would cause lead exposures that require a Proposition 65 warning. Ten identical samples of crystalline 

4 wine glasses were subjected to a leach test using 4% (pH 2.1, which is the pH of common cola drinks) 

5 acetic acid as a leaching solution. Ten additional identical samples of Crystalline were subjected to a leach 

6 test using an acetic acid solution with a pH of J. l, the approximate pH of white wine. The analytical 

7 method's detection limit for the analysis on both sets of samples was 0.6 micrograms per liter. Test results 

8 for all twenty samples of Crystalline were uniformly non-detect for lead. These results demonstrate that, 

9 even assuming lead was present in the leaching solution just below the 0.6 niicrogram per liter detection 

10 limit, a person would have to drink more than a full bottle of wine per day, every day to result in a potential 

11 exposure cif 0.5 micrograms of lead. 

12 1.5 For purposes of this Consent Judgment, "Covered Products" does not include Crystalline 

13 nordecorative objects such as by way of example vases and candleholders. 

14 1.6 The "Effective Date" of this Consent Judgment shall be the date Hermes receives notice 

15 from MEJF that it has been entered by the Court. 

16 1.7 "Authorized Retailer" means an entity to which Hermes sells Covered Products and that 

17 may sell Covered Products to California consumers. 

18 2. 

19 

20 

CLEAR AND REASONABLE WARNINGS 

2.1 Leaded Crystal 

2.1.1 No later than 180 days after the Effective Date of thisConsent Judgment, clear and 

21 ·. reasonable warnings· that use ofCovered Products· ~xpose persoos to -lead, a chemical known to the State · 

· ... 22 •. of California. to cause cancer _arid birth :ctefocts or other repr9ductive harm,, shall be provided by Settling •··· 
. . . .... .' '. •·' - . . . ·.• . •. -. . • t' . . . . . • •. . .. 

. 23. Defendant in th~ qiarihefproYidid ih either sobsectioll s 2. I :.2 ( Optioti A) qr iJ J, ( Opti6n B) in the' sofo 

24 • and absolute discretio11 of Settling J>eferi~aiit, imd 2.1 .4 h¢low. 

25 . 2.1.2 Option A: On ... Package or On.:.Product Warnings, .· SettiiniDeforidant shall ensure that 

. 26 (ovs:red Prqducts offeryd for sale by Settling Deforidant arid its Authqrized R~tailers, in each case i.Q their .· 
. : ; . -.· .. - ._-. -· . . .·· •, ... '· .. · ' . . . :· . ·. . '. ·, :· .. .- : 

,27 C:alifornia retaii stores, bea; either on~prnduct or on-package Proposition 65 warnings as to cancer and 

28 reproductive toxicity, at the discretion of Hermes. Such Warnings shall meet the content requirements 

3 
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described in 27 Cal. Code Regs. § 25603 and the type size requirements described in 27 Cal. Code Regs. 

2 § 25602, or as the applicable warning regulations may be amended by the Office of Environmental Health 

3 Hazard Assessment. lf"consumer information," as that term is defined 27 Cal. Code Regs.§ 25600.l(c) 

· 4 or as it may be amended, is provided on the label in a language other than Eliglish, then the warning must 

. 5 .also be provided in that language in addition to English. If Settling Defendant complies with the 

6 requirements contained in this Section 2.1.2 (Option A), then Settling Defendant is not required to display 

7 warning signs by complying with requirements in Section 2.1.3 (Option B) et seq. even if Settling 

8 Defendant offers for sale both Covered Products and Crystalline. 

9 2.1.3. Option B: Warning Signs. If Settling Defendant does not provide a Proposition 65 warning 

10 on the Covered Products and/or their packaging as described in Section 2.1.2 (Option A), then Settling 

11 Defendant may comply with the terms of the Mangini Consent Judgment, which shall be deemed compliant 

12 with this Consent Judgement, by notifying its Authorized Retailers of their warning obligations in 

13 accordance with Section 2.1.3.3 below and by posting Warning Signs (as defined in Paragraph 13 of 

14 Mangini) in Settling Defendant's California stores in accordance with Section 2 .1.3 .4. below. The Mangini 

15 Consent Judgment, as entered August 23, 2001, is attached hereto as Exhibit 1. The size of the Warning 

16 Sigris may vary, as described in Paragraph 13 of the Mangini Consent Judgment. 

17 2.1.3. I. Covered Product AND Crystalline Sales. Where Settling Defendant elects to comply · 

18 with Section 2.1.3 (Option B), for Covered Products displayed and offered for sale at Settling Defendant's 

19 stores located in California that sell bothCovered .Products and Crystalline, Sett.ling Defendant shall post 

20 Warning Signs of the same size, and bearing the same warning message as required by Paragraph 13 ofthe 

··. 21 MirnginiCcmsentJudgment an(l plac::-edin California retail est<UJlishments pursuant to Paragraph 14 of the 

· 22 Mangini Consent] udgment. In addition, exQept ~s provided below;i Covered Products soJd in such stores ·•· 
. : . . . .. . . ·. . . _., . . . . - . . . ... 

. 23 .•. iihall have on the' glassw.are it;elf a Stickii/sign identi(yingth~m as Le~d~d:cr;~tal, stating either ''Lead", .. 

24 ','Lead Crystal,,, '"Lead¢d Crystal'\ orsome cornbiriation ofthef6regoi11g("Lecided Crystandentification"), ' ,. 

25 . SuChLeaded Crfstal I:deritification must be visibleto an average consumer at an arrn.'s feiigth distance .. 
. . . :.- ,. . .. ·. . . . ·.. .· . . : .. : . : . -·. ·: . 

·, 26 2,1 J.2: Covered Pfoduct Safos Only. :Pot Settling IJefendarit's: Califqrriia lbcation(that display , . _.··. 
. ' .- . .- . ' . . . . . .. . '~ .. . .· . 

. . . .. . 

27 ~nd offer for sale Covered Product only, and rio Crystalline, there is_no requirement that Settling Defendant 

-· , · 28 provide the Leaded Crystal Identification if the Mangini-warning is modified to state: "WARNING: The 

4 
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glassware sold in this store can expose you to lead, a chemical known to the State of California to cause 

2 birth defects and other reproductive harm.'' 

3 2.1.3.3. Authorized Retailers. Settling Defendant will notify its Authorized Retailer of their 

4 warning obligations pursuant to Paragraphs 13 and 15 of theJ\:fangini Consent Judgment by providing a 

5 . copy of the Warning Sign and a letter providing instruction for display of the warnings to California 

6 consumers. Settling Defendant shall also provide to its Authorized Retailers a list of Covered Product 

7 SKUs to which the Warning Sign or other warnings to California consumers pertain, unless the only 

8 glassware Settling Defendant sells to its Authorized Retailers are Covered Products (no Crystalline), in 

9 which case the notice shall so state. · Settling Defendant's notification to Authorized Retailers will also 

10 state that Authorized Retailers should comply with Sections 2.1.3.1.or 2.1.3.2., or otherwise provide 

11 information that allows ordinary co11sumers to u11derstand while shopping which specific products are 

12 subject to the warning. Attached as Exhibit 2 is a template letter that Hermes may use to comply with this 

13 · Section. 

14 2.1.3.4; Warning Signs or signswith the modified alternate warning under subsections2.l.3.l. or 

15 2.1.3.2. shall be placed in accordance with Paragraph 14 of the Mangini Consent Judgment, which means 

16 they must be posted in every place in the store in which Covered Products are displayed and offered for 

17 sale, and Warning Signs shall not be covered or obscured, and shall be placed and displayed in a manner 

18 rendering them likely to be read and understood by an ordinary individual under customary conditions of 

19 purchase. 

20 2.1.4 Online or Catalogue Sales. For online or catalogue sales of Covered Products shipped to 

21· California consumers from website~ owned or qperated by Settling Defendantorits affiliates, Settling 

. ·22 Defondant agrees t6 provid~ cl~ar a~d rea~onal:,le warnings on the product display page [or that are 

.· 23 . · citllerwise compJiant -with Proposition "65'$ \rripleihentini regttlatibns, . induding . California Codd of ·. 
· ... 24 . Regulations, title27,.§. 25(j02(b)-{cJ; 9r <J.Srriay be_a111endeqby OEI-U-IAl For ouline or catalogue sa:les_9f 

. -. 25 Covered Products by Authorized_ Retailers, Hermes shall prqvic;le.thc notifications detailed in Paragraph.16 -

··: 26 of the Mangini CorisenfJudgment. 

27 

2R · 

2.2 Crystalline· 

2.2.1 ·._ Proposition 65 warnings are not required for,Crystalline., . 

5 
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2 

3 

3. MONETARY TERMS 

3.1 

3.2 

Settling Defendant shall pay a total sum of $210,000 to resolve MEJF' s claims. 

Attorneys' Fees: No later than thi1ty (30) business days after the Effective Date of this 

4 Consent Judgment (as defined in Section -1.6 hereof), Hermes shall pay the sum of $190,000 by ACH wire 

5 transfer to the"Klamath Environmental Law Center" as complete reimbursement for any and all expenses 

6 and attorneys' fees incurred by rvIEJF in this matter relating to allegations of violations of the Consent 

7 Judgment. The reimbursement shall cover all attorneys' fees, investigative fees, testing and expert fees, 

8 and all other fees and expenses of any kind incurred by MEJFinvestigating, bringing this matter to Settling 

9 Defendant's attention, negotiating the settlement of the matter, and obtaining court approval of this Consent 

10 Judgment. 

11 3.3 Civil Penalty: No later than thirty (30) business days after the Effective Date ofthis Consent 

12 Judgment, the sum of$ 20,000 in civil penalties shall become due. This civil penalty payment shall be 

13 divided as follows: $15,000 shall be paid to the Office of Environmental Health Hazard Assessment 

14 ("OEHHA") as California's share of the civil penalties assessed in this case; and $5,000 shall be paid to 

15 plaintiff, MEJF, as MEJF's share of the civil penalties assessed in this case. The payments required by this 

16 Section 3 shall be made by separate payments via ACH or wire transfer. 

17 4. 

18 

FURTHER MITIGATION 

4.1 An additional $40,000 of the Civil Penalty (the "Additional Civil Penalty") will be held in 

19 abeyance by Hermes. If within twelve (12) months after this Consent Judgment is approveq and entered 

20 · bythe Court, Hermes certifies to Plaintiff in writing {the "Cessation Letter") that it will stop selling Covered 

21 ·. Products.into California within twenty-four (24) months of the date of the Cessation Letter, then the 

... 22 . Additionai_.Civil~et1alty shaUbefurther held in abeyan~efoi:that twenty~fout (24)month.period. JJPort 

.. · 23 . S~ttlirig Defendant's cohlpUan~e with tl~e cessatio11 o(sald ofCov¢red J>roducts into Califotni&,th~n the 

.. 24 ..• Additional Civi} Pehalty held)ri abeyanc¢ sliall n~:) lqngecbe d.ue Or payapl¢. ·. After the cessation _of sale_s. 

25 of Covered Products into th.e state, Settlin.gDefendant sfiailbe entitled .to sell through existing. California 

· .. ·. 26 .· inventory of Covered J>rodutts. 

27 . If Hefmes does not (!)'send the Cessation Letter, or (2) in fact cease sales of Covered Pro~ucts 'in 

28 accordance with the Cessatio~ Letter;• then the Additional·c;ivil Penalty shall be paid within thirty {30) 

·.•._!PROPOSED} CONSENT JUDGMENT 
i 
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1 days of the end of the twelve (12) month notice period or the twenty four (24) month cessation period, 

2 and shall be made payable as follows: $30,000 shall be paid to OEHHA as California's share of the civil 

3 penalties assessed in this case; and $10,000 shall be paid to plaintiff, MEJF, as MEJF's share of the civil 

4 penalties assessed in this case. 

5 5. 

6 

ENFORCEMENT 

SJ Plaintiff agrees that before initiating any enforcement action under this Consent Judgment, 

7 which cannot occur until 180 days after the Effective Date, it will provide written notice of the alleged 

8 violat_ion to Settling Defendant. The notice of alleged violation shall include an identification of each of 

9 Settling Defendant's California stores that allegedly sold or are selling Covered Products without a 

IO compliant warning under this Consent Judgment, or otherwise identify the Covered Product at issue sold 

11 by an Authorized Retailer. The notice shall include all allegations of sales of Covered Products without a 

12 warning as of the date of such notice, including any alleged brands or styles of such Covered Products sold 

13 without a warning, photographic evidence and the specific dates of such alleged sales. Provided that after 

14 the first notice of alleged violation ofthis Consent Judgment, Settling Defendant corrects such alleged 

15 violation and provides evidence to MEJF at the address specified in Section 8.4 hereof within 30 days of 

16 that first notice, Settling Defendant shall have no monetary or other liability of any kind for such alleged 

17 violation. Should the alleged violation be based on sales of Covered Products by Authorized Retailers or 

18 other retailers that Hermes does not sell to directly, Hermes sh,,dl not be U1:1,ble assuming it h1:1,s. co111plied 

19 with either Option A or Option B ofSection 2 of this Con.sent JLidgrnent. Any subsequent notice of alle~ed 

-20 violation of this Consent Judgment ("Subsequent Alleged Violations") shall provide information that 
··-·. . ' ·. . ·. . ,_ . -··. . .. • . ·. .' > . . . . .-.-· . .-

21 · · specifically identif}es {sucll as the p_roduct number or UPC Code) t~e Cov~red J;lroducts that are the subject · 

.. · 22 ···of th~Sub$~q;entA11{!~ed•Viola~ion•··ancl·pJ1otographic evidence of such, Subsequ~nt All~gedViol~t;on .. 

23 - Within i4: day§ qfthe Settlir1g D~fend_a.nr s r~ceipt 6f i11; ncYti6e 6f S1.ihseqµe11t" AU~ged Vi61atiqn,the< . ' 

.24 •, _ Parl:i.es shaHmet!tafiq-cqhfet ing6od faith(which·so calledfueet and,cohf(,:riµayl,-iebytefepllc:m~ot virtual·_ 

... 25. . meeting) for a period of up to 45 days fo <letermirte- if an appropriate resolution can be l'.eached: .If. no ·. ·. 

26 resolµtiori ¢an be1Jach¢d concerriihg any ~ubsequent Alleged Violation, MF;JF may brfog a· trtotioii to". 
. . ~ - . :. .... . . ' : : . '. : . . . . . . .. '. . . . . . .. -· · ....... · .. · .· . . . . . . . . . ·: ". . -:· :· . . . . .. 

27 . enforce the terms of this Consent Judgment. If as part ofthe motion _fo eri_fClrce theterms of this co:nsent 
. ·. -- -· . . . . . . ·. . 

, ·· · 28: Judgment~ M.I;:JF ,e~ta~lishes that the SettJing;pefendant-was in violation of this Corise11t Judgment~ then· 

7 
[PROPOSED] CONSENTJUDyMENT ·' · . 

I 



II 
, .-. '",•Docusign Envelope ID: 9AE8611 E-DBC8-4C23-959E-A521 E65F0378 

· 1 MEJF may file a motion under Civil Procedure Code section 1021.5 for an award of attorneys' fees and 

2 costs to compensate MEJF for its attorneys reasonable time and costs of investigating and prosecuting the 

3 Subsequent Alleged Violation. No Paity shall bring a motion to enforce the terms of this Consent Judgment 

4 without first providing written notice to the other Party and substantively meeting and conferring about the 

5 alleged violation for a period of at least45 days. Only the Parties or a public prosecutor of Proposition 65 

6 may enforce this Consent Judgment. 

7 6. 

8. 

MATTERS COVERED BY THIS CONSENT JUDGMENT/PUBLIC RELEASE 

6.1 Plaintiff acting on its own behalf and, with regard to those matters raised in any NOV and/or 

9 Complaint in this matter, in the public interest, releases Hermes, as well as its affiliates, subsidiaries,· 

10 divisions, successors, assigns, suppliers, distributors, licensors, licensees, retailers, and/or customers 

11 (collectively, "Releasees'"). from any and all claims for violations of Proposition 65 up through and 

12 including 180 days after the Effective Date based on actual sales and alleged exposure to lead and lead 

13 compounds from Covered Products. As to Covered Products, this Consent Judgment is a full, final and 

14 binding resolution between Plaintiff, acting on its own behalf on the one hand, and Hermes and its 

15 Releasees on the other hand, of any actual or alleged violation of Proposition 65 and of any other statutory, 

16 regulatory or common law claim that could have been asserted against Hermes and/or its Releasees, 

17 including those alleged in the NOVs and/or the Complaint (as may be amended) in this matter, and/or its 

18 failure to provide clear, reasonable, and lawful warnings of alleged or actual exposure to lead in Covered 

19 Products manufacftired, sold, offered for sale orclistributed by, for, or on behalf of Settling Defendant As 

20 to Covered Products and Crystalline products, compliance with the terms ofthis Consent Judgment resolves 

21 any isst,1e; novv and in the future, concerning compliance by Settling D~fend_ant and/or its Releasees with · 

22 · the requirements of-Pr~position 65 and theJJnfairCoij1petitio11 Act with ,respect to Cmi'eted Products. pn · ·. 

· .. · 23- artdaftei- the Effecti ye Date, as fo Covered Products, compliahce by Herroe; Jith the terms of this Consent 
. . .. - . . . . . . . ·. . . . _· . . . . . . . . 

24. • J Lidgmentl'esoJv~s • ~nyissue; past, present and µ:i theJµtu_re, .copcetni11g compli~h9e by Hermes and :no11-
25. · retailer Reltfasees with the requirements of Proposition 65, ~ubjecttothe ierms 6fSe¢tion 2~ bn and after 

.. 26 · ·. the Effective pate~ as to Cover~d :Products solq by l'¢taH~r Rele~seys, incllid~ng Authorized Retailers, ~d. 

27. the extent ( 1). Hernj~s complies \-vith Section :t Li, or (2) the Authori:z~d Retailers comply with Settling' 

: '
0 28 . · Defendant's ,instru.ction·as described in -Section 2: 1 ;J.3 above), thjs Consent Judgment resol.ves any issue, ·- - · -

[PROI:'0SEPJ CONSENT ~UDGl\'IENT 
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past, present and in the future, concerning compliance by that retailer Releasee with the requirements of 

2 Proposition 65. 

3 7. 

4 

COMPREHENSIVE AND GLOBAL RELEASE 

7.1 As to Covered Products, and on behalf of itself, its agents and attorneys, MEJF, releases 

5 and. forever discharges any and all claims against Settling Defendant, and fully discharges Settling 

6 Defendant and its Releasees from all claims for violations of Proposition 65 prior to and including 180 

7 days after the Effective Date of this Consent Judgment based on exposure to lead and lead compounds from 

8 Covered Products including but not limited to as set forth in the Notices. Compliance with the terms of 

9 this Consent Judgment constitutes compliance with Proposition 65 with respect to exposures to lead and 

10 lead compounds from Covered Products as set forth in the Notices. 

11 7.2 As to Covered Products, this Consent Judgment shall be effective as a full and final accord, 

12 satisfaction and release by MEJF on its own behalf (and not on behalf of the public interest) as to Hermes 

13 and its past, present, and future parents, subsidiaries, divisions, successors, assigns, suppliers, distributors, 

14 licensors, licensees, retailers, and/or customers ofand from any and all matters hereby released, MEJF, on 

15 

16 

17 

18 

19 

20 

its o\vn, and on behalf of its agents and attorneys, acknowledges familiarity with and understanding of 
. . 

California Civil Code § 1542, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HlSORHER FAVORATTHETIME OFEXECUUNG THE RELEASE 
AND THAT, IF KNOWN BY HlM OR HER, WOULD HAYE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR ORRELEASED 
PARTY. 

2l . To the extent that Section 1542 or any similarlaw or statute rriay otherwise apply to this ConsenUudgnient, 
. . .. . .. ' . ~ . . . . . 

. .. 22 or the claims reJec;1sed, MEJFhereby waives and relinquishes as tq all matters tel eased hereunder all rights.· 

. · .. · ;z:{ : and benefits it· has, ·or may have/ uncle( SeCtion 1542 or under the laWs or common Ia~: of ariy other 
. . .. . . , .. . - . - . 

• . 24' Judsdictiorttothe ~attieor simflar effect. ME.JP (urther.ackriowl~dge_s.onit.s owri behalf (andriotonhehc;1lf · .. · ·•·•· .•· ... · 
,.··- : . ·-. ·.· .· . , .. -_ .. ·.· .... , ·.- .. ·1 • .... _,. '.-; . . . . . . ·• ' •. •. ,· .•. ,· •. ·· . • ..•..• 

25 'of thC' public interest) that subsequent to the e~ecution ofthfs Consen(judgnient; MEJF' niay· discover ..•. · 

Z6 ·.cfaiims that \Vere un~uspected atthe time .this ConsentJydgment was e~ecuted; and .\Vhfoh ifiight have 

27 materially affected its decisionto ex~cute thisCo~sentJudgrnent, but neye1theless MEJF on'its own b~half •• 
. .. .- . •' .. .. . . . .... •. -- -.. : .· ·. '•·: '• ' ··.. . . • .. 

··• ··•· · ·28 · ·.·· (and not on behalf• of the: public· interest)· releases Hennes and its·. past, · present, ·and 'future · parents; · 

. · [PRO:POSED]CONSENT~l;I)GMENT .. 
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1 subsidiaries, divisions, successors, assigns, suppliers, distributors, licerisors, licensees, retailers, and/or 

2 customers from any and all such claims whether known or unknown, suspected or unsuspected, at the time 

3 of the execution of this Consent Judgment. 

4 8. MISCELLAt'\l'EOUS 

5 8.1 This Consent Judgment is entered into to resolve disputed claims concerning Hermes's 

6 compliance with Proposition 65 and this Consent Judgment Nothing in this Consent Judgment shall be 

7 construed as an admission of any fact, conclusion of law, issue of law, or violation of law or the Consent 

8 Judgment, nor shall compliance with the Consent Judgment or this Consent Judgment constitute or be 

9 construed as an admission of any fact, conclusion of law, issue of law, or violation of law. This Consent 

10 Judgment and/or compliance with its tenns may not be used iii any proceeding as an admission or evidence 

11 of any fact, wrongdoing, violation, misconduct, culpability, or liability on the part of Hermes. 

12 8.2 Governing Law: The terms of this Consent Judgment shall be governed by the laws of the 

13 State of California and apply within the State of California. In the event that Proposition 65 is repealed, 

14 preempted; Or is otherwise amended or rendered inapplicable by reason of law generally, or as to any of 

15 the Covered Products or any of the alleged violations set forth in any of the Notice and Action, then Hermes 

I 6 may provide Plaintiff with written notice of any. asserted change in the lavv, and shall have no further. 
. . 

17 injunctive obligations pursuant to this Consent Judgment, with respect to, and to the· extent that, the 

18 Products and/or any requirement set forth in this Consent Judgment is affected by such a change in the law. 

19 Nothing in this Consent Judgment shall be interpreted to relieve Hennes from its obligation to comply with 

20 · any other applkable state orfederallaw or regulation . 
. .. ' .· . . .... ' . . . . ,• . ,, 

21. · . TJ1e P~rties agree, that if the Offic:e ofEnvi1;orimeotal Health Hazard Assessment C'Lead Agency"} 

22 thange§,any of its applicable regulation$, iii.eluding its Wa~ningregulations;Jh,tmthe Parties sliall meet . 

·.•· 23 · artd confer to cieterI11ine whether they can stjplliat¢" that. Berriles ma)' dther co11fonn wm;. the. reyised 

. 24 . regulations. o:r cori't1_ritie to cptfform ·• with the <terms provided h1 Jh.is. §cinseqt Judgment if the·. new 

· 25 implernentingregufatforis sO allo\V. Ifthe:'ParHes cannot reach agreement,, th~nnermes inay file a inotioil 

'26 . ·._ to'friodjfy t?is :<;on.sent J udgeITiehfto pennit if the optionfo warn !Jy fonforrn\t1g" with!~~- Lead 1\gen¢y's . 

27 revised warning reiuiation. ·., 

ro .· 
[PROPOSED) CONSEN1:JUDGJ\1ENT 
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8.3 Joint Preparation: The Parties have jointly participated in the preparation of this Consent 

2. Judgment and this Consent Judgment is the result of the joint efforts of the Parties. Accordingly, any 

3 unce11ainty or ambiguity existing in this Consent Judgment shall not be interpreted against any Pm1y as a 

4 result of the manner of the preparation of this Consent Judgment. Each Party to this Consent Judgment 

S agrees that any statute or rule of construction providing that ambiguities are to be resolved against the 

6 drafting Party should not be employed in the interpretation of this Consent Judgment and, in this regard, 

7 the Parties hereby waive California Civil Code § 1654. 

8 8.4 NNic~: Unless specified herein, all correspondence and notice required or permitted by this 

9 Consent Judgment shall be in writing and sent by: (a) personal delivery; (b) first-class registered or certified 

10 mail, return receipt requested; or (c) a recognized overnight courier to any Pm1y by the other at the 

11 following addresses. In addition to (a), (b), or (c) above, any notice required or permitted by this Consent 

12 Judgment shall also be provided via electronic fnail if an email address is provided for the recipient below: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

To Hermes: 

Hermes Legal Department 
550 Madison Avenue 
New York, NY 10022 

With a copy to: 

Will Wagner, Esq. 
GreenbergTraurig 

· .. 400 Capitol Mall, Suite 2400 
Sacramento, CA95814 
WiH. Wagner@gtlaw.com . . 

To MEJF: 

William Verick, Esq. 
Klamath Environmental Law Center 
P.O. Box 1128 
Arcata, CA 95518 
wverick@igc.org 

Any Pmty may, from time to time, specify in writing tothe oth_er Pa:rty a change of address to which·· 

. 22 · .. · aU notices and· other commuhica:tiorts shall be sent; . 

. 8_5 '· )\-1odifi6ation: This cdiisent Judgiuent'tnaYhe modifiedo'niyhy: (a) ~ri~enagreementof 
. . . . . . . ·. . . . . . .. . .: . . . . 

24 · the Parti~s and el'.ltry ·of a· modified Consent· Judg11Jerit bf theCourtthereon; :(b) iipon -~- successfuJ •niotion .. 
. . ·.· .. , . ,. ·. '.. . .. ,' . :--.· .. ,. .· . '', . ... . .. . - .... · .· '.' ·. ·.· .. ···. - ,· 

. 25 ofa:ny Party and tµe entry of amodified Consent Judgment by the Court th¢reon. Any_ Pa:rty seeking to· . 

. 26 ' . niodifY this ConseritJudgtrient shall.attempt i11 good.faith to meet and ~ohfef with alLiffected Partjes prio( 
. ,·•·. . . ·- .... ···- . ··. . . ' .. ·,·· . . ·. . ·. ,·. . :. •·, .· . 

27 to filing a motion to modify the Consent Judgment. .. 

28 

[PROPOSED! CO~SENTJUDGMENT 
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8.6 Sole and Entire Agreement: Except as stated above, this Consent Judgment contains the 
.. 

2 sole and entire agreement and understanding of the Parties with respect to the entire subject matter- hereof, 

3 and any and all prior discussions, negotiations, commitments and understandings related hereto are merged 

4 herein. No representations, oral or otherwise, express or implied, other than those contained l~ere:in have 

5 been made by any Party hereto with respect to the subject matter hereof. No other agreemenfa _·not 

6 specifically referred to herein, oral or otherwise, shall be deemed to exist or to bind any of the Parties .with 

7 respect to the subject matter hereof. 

8 8.7 Authority to Stipulate: Each signatory to this Consent Judgment certifies that he or she is 

9 fully authorized by the Party he or she represents to enter into this Consent Judgment·and to execute it on. 

10 behalf of the Party represented and legally to bind that Party. 

11 8.8 Execution in Counterparts: This Consent Judgment may he executed in counterparts and/or 

12 by facsimile or pdf, which taken together shall be deemed to constitute one original document. 

13 8.9 Continuing Jurisdiction: The court shall retain jurisdiction in this Action for the purpos_es 

14 of enforcing this Consent Judgment and/or, at the request of one or both of the parties arid bn noticed 

15 motion, to modify its terms. 

16 8.10 Court Approval: If the Court does not approve this Consent J~1dgment within one O) year 

17 after it is submitted to the Court for approval, it shall be of no force or effect and cannot be used·"in any 

18 proceeding for any purpose. 

19 8.12 Compliance with Reporti11g Requirements: Plaintiffand its counsel agree to-comply with 

· 20 the reporting form requirements referenced in California Health & Safety Code§ 25249;7(f) •. 

· 21 ITIS SO STIPUL,ATED: 

22 -. .· .. ·. . . . . 

23 .. DATED: }2-l'2-..,.--20~ KLAMATH ENVIRONMENTAL LAW CENTER 

. By~~JfhLei / ... ·. 24 

25 

26 

27 

28 

· · William Vetick · · ·- ~ 
Attorneys for Plaintiff 
MATEEL ENVIRONMENTAL 
JUSTICE FOUNDATION .. 

---~--'--------'-------~----1~-2::__:.c_, ----------------~-
[PROPOSED] CONSENT JUDGI\fENT \ -~ -.... 

·•. , ... 
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14 
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16 

17 

18 

19 

20 

,·.21 

.22 

23. 

··,24 

· .. 25· · 

26 

27 

28 

HERMES OF PARIS, INC. 

DATED: -------
12 December 2024 

,.--- DocuSigned by: 

By:~D~~fF:D~ 
Philippe Brue re' EVP and CFO 

IT IS SO ORDERED, ADJUDGED AND DECREED: 

Dated: ------
JUDGE OF THE SUPERIOR COURT 

13 _ . 
. '.··•.·•JPROPOSEDJ.CqNSENT,TTJDGMENT· 
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1 ROBERT L. FALK (BAR NO. 142007) 
AARON P. AVILA (BAR NO. 211722) 

2 MORRISON & FOERSTER LLP 
42S Market Street . 

3 San Fnmoisco, California 94105-2482 
Telephone: (415) 268-7000 . 

Lead Attorneys for Defendants 

E~~DOP.SED 
FILED 

San Fra1,cUu;o C1.,u11if Super/or CQurt 

AUr; 2 3 2001 
4 

5 

6 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

10 

11 

12 

13 

14 

JANET C. MANGINI, on behalf of the general 
public, 

Plaintiff, 

v. 

ACTION INDUSTRIES, INC.; ACTION 
15 INTERNATIONAL, LTD.; AEGIS 

ENTERPRISE, INC. d/b/a OFNAH TRADING 
16 CO.;ALEXANDER INDUSTRIES CORP.; 

ALEXANDER INDUSTRIES LTD.; 
17 .· AMERICAN COMMERCIAL 

INCORPORATED; AMBR.ICAN CUT 
18 · CRYSTAL CORP;; ANCHOR HOCK.ING 

GLASS CORP. (a Member of tho Newell 
19 Group); ANNA HUITE OmbH. 

KRISrALLGLASFABRIK; AVON 
·. 20. PROI>UCTS, INC.; BACCARAT, INC.; 

BAD.A$H, JACK INC.; BEYER & CO, OmbH 
. ·21 KRISTAUOLASFABRIKBN; BLOCK CHINA 

CORPORATION; BORMIOLI ROCCO GLASS. 
-22 co;, INC~; BUFFALO CHINA, INC.; . . ,,, 

-· BQNRA.tTy CRYSTALLtD.;G.A.L.P>SpA; · 
•. 23 -· CART:J:BR, INCORPORATBD;·CAVAN ·_ ., . .. · . 

-· -_. -·· .. · _CRYSTALQROUPLTD.;CAVAN·IRISH '. · 
-- 24 .. · CRYSTAL LTD; CESKA; INC.; CFC DAUM 

.. INc::!~;CFCDAUMUALIASpA.; CJi'CD~lJM 
, 25 -· ·. P.TL LTD; CI.A.Q'S JQS];l>H l(IBDEL, • . __ ·- -.. · . 

. ·.. 26 . i~&Ifslil~=:~~~~!}; ~ : 

(Consolidated Matters) 
Nos.932724,931884,938173 

~RDERENTERING 
MODIFIED CONSEN'J' JUDGMENT 

Hearing Date: 
Time: 
Dept.: 
Judge: _ 
Date Action Filed: 
Trial Date: 

ca 
~ 
0.. 

August 23, 2001 o.. 
9:30a.m. ~ 
302 . ci 
A. James Robertson, II +-> 

May 30, 1991 ~ 
NIA . o 

u 

-+-' 
Cfl 

....-s 

Lan~er Colony Corp.); COMP AGNIE des . . 
- ·-_: 27 - CRISTALLl!RP,!S de :BA,CCARA.r; . ·· __ · ___ -. ___ -_·· __ ... -... . . 

COMPAGNIE des CRISTALLERIES de SAINT 
- · 28 LOUIS· COMPAGNIE FRANCAiSE du .. · . 

·_ M.00062 
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1 CRISTAL-DAUM; CRISA CORPORATION; 
CRISAL-CRIST AIS DE ALCOBACA, S.A.; 

2 CRISTALLERIE ARTISTICA LAPIANA SpA; · 
CRISTALLERIES DE LORRAINE; CRYSTAL 

3 CLEAR INDUSTRIES; CRYSTAL DESIGNS 
OF TIPPERARY, LTD.; CRYSTAL 

4 GIFTW ARE INC.; DANSK INTERNATIONAL 
DESIGNS, LTD.; DARTINGTON CRYSTAL 

5 LI.MJTED; DAU?v1 BOUTIQUE; DESIGN 
GUILD; DEVON CRYSTAL LIMITED; 

6 DINNERWARE PLUS, (CA) INC.; D. J. 
TABLEWARE, INC.; DONEGAL CRYSTAL 

7 USA INC.; DUBLIN CRYSTAL GLASS CO. 
(IRELAND) LIMITED; THE EDINBURGH 

8 CRYSTAL GLASS COMPANY LTD.; ESSEX 
MARKETING INC.; EUPORT, INC.; 5TH 

9 (FIFTH) AVENUE CRYSTAL LTD; F.X 
NACHTMANN BLEIKRIST ALL WERKE 

10 GmbH; GALLO DESIGN GmbH; GALWAY 
CRYSTAL US,INC.; GLASSEXPORT CO., 

11 LTD.; GLASWERKE WARMENSTEINACH; 
GODINGER INTERNATIONAL INC.; 

12 GOD INGER SIL VER ART, LTD.; GOEBEL 
ART GmbH; GOEBEL UNITED STATES (a 

13 Division of Goebel Art GmbH); GOLD LEAF 
TRADING INC.; GORHAM, INC.; 

14 HOFBAUER BLEIKRISTALL; HOYA 
CORPORATION-CRYSTAL DIVISION; 

15 HOY A CRYSTAL USA; IMPERIAL . 
CRYSTALS &CHINA CO., INC.; IM:PORT 

16 ASSOC IA TES (a Division oflmtrac Industries, 
Inc.); IMPORT ASSOCIATES, ING.; 

17 IMPORTS BY ASTRAL, INC.; IMTRAC · 
. INDUSTRIES, me.; INN CRYSTALGLASS 

18 · GmbH; INN CRYSTALVERTRIEBSQES & 
CO. GmbH; JACQUES JUGEAT, INC.; JONAL 

. 19 CRYSTAL LTD.; KAGAMI CRYSTALCO., 
LTD.;K&M ~OSTNY, INC.;KENWOOD 

20 . SILVER COMPANY, INC; KILL YBEGS 
CRYSTAL,LTP.;I<:OSTABQDAUSA, LTD.;· 

21 KRIST ALLGLASFABRIK srIEGELAU ... · .·. 
GmbH; LALIQUE;.LALIQUE S;A.; . _ .. 

. 22 LANCASTE:RCOLONY CORPORATION; ·. 
. LENOX, INCO~ORATED; M. LEUPOLD , . 

. .. 2) .. GmbH; 1-IBBEYGLASS, INC.; LOUISE' 
.· . GLASS COMP ANY, INC:; MANUFACTURE . 

· . 24- DECRISTAUXDUNALSAINTLAMBERT· 
· .SA/NU;:MAXWELLCRYST AL, INC.; .. :, , -· · .·. 

: :. ,45 · ·· MIKAS_A.Il'.'JC;; MU,.L~RIMPORTCORP.; -
MILLER ROGASKA, CRYSTAL; MILLER~ .. -. 

. - - 26 ROGASKA INC;; MOSTNY., INC.}, , -· ·· -· 
· -· NACHTMANN'U.S.A; INC:; NANCY·•.-· , · 

· 27 ,.· CALHCUN INC.· NEUWIRTH CO. INC.· 
· .. · NEWELL COMPANY; NORIT AK.ECo.,'INc. 

28 . (USA); ~ORITAKE CO., LIMITED OAP~N};__ . 

..,.,,..---,---,---:.,-.,.......,.....--,--'---~-~------ .----- .. ----- - - ·.- ---- .. --· --~ - ... 

.. . ·. 'lfr~posedlOrd~~ l:nttrin~ Modified Commt judginem 
sf-1138904 AA00063. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

· 20 

ONEIDA DISTRIBUTION SERVICES, INC.; 
ONEIDA FACTORY STORES; ONEIDA 
FOOD SERVICE DIVISION; ONEIDA 
INTERNATIONAL, INC.; ONEIDA LTD.; 
ONEIDA SAVINGS PLAN; ONEIDA 
SILVERSMITHS DIVISION; ORREFORS, 
INC.; PASABAHCE; PASABAHCE TICARET 
LIMITED SIRKETI; PITMAN-DREITZER; 
POLO RALPH LAUREN CORPORATION; 
PRINCESS HOUSE, INC.; RCR, INC.; 
ROGASKA CRYSTAL BY MILLER 
ROGASKA; ROSENTHAL NORTH 
AMERICA; ROSENTHAL USALIMITED; 
ROY AL BRIERLEY; ROY AL BRIERLEY 
CRYSTAL INC.;· ROY AL BRIERLEY 
CRISTAL LTD.; ROYAL CRYSTAL ROCK, 
INC.; ROYAL DOULTON USA INC; ROYAL 
MONARCH, LTD.; RUSSIAN AMERICAN 
COMMERCIAL CORP.; SAINT LOUIS 
CRISTAL DE FRANCE, INC.; SANT' 
Al\TIREA S.r.l.; SASAKI GLASS CO. LTD.; 
SASAKI, INC.; SAXONY, INC.; SCHOTT 
CORPORATION; SCHOTT-ZWIESEL 
GLASS, INC.; SCHOTT-ZWIESEL­
GLASWER.KE AG; SCULPTURED CRYSTAL. 
(IRELAND) LTD.; SOCIETE NOUVELLE 
DES CRIST ALLERIES DE LORRAINE; 
STEKLARNA BORIS KIDRICROGASKA 
$LATINA SLOVENIJA; ST. GEORGE 
CRYSTAL LTD.; STUART & SONS 
LIMITED; STYLESETTERS; SULLIVAN 
INC.; SVEND JENSEN OF DENMARK, INC; 
TABLE WARE & GIFTS, INC.; T AMCON 
ANDCOMPANY;TAMCONINC.; TIFFANY 
AND COMPANY; THE LIGHTERS;. THE LS 
COLLECTION; TOSCANY CLASSICS LTD.; 
TUDOR CRYSTAL LIMITED; TYRONE 
CRYSTAL LIM:ITED; ULLMANNGLASS; 
U.S.T.L, INCORPORATED; VALSAINT 

.· LAMBERT USA, INC.; VERWALTUNGS. 
21. GmhH;VILLEROY &BOCH: AG; · .·. ·. ··.· ·.·. .·· · 

ViLLEROY &BOCH S,a.r.1.;VILLEROY.& ·. 
22 BOCH TABLEWARELTD;·VITROCRISA:··· · 

_KRISTAL S.A. DE C.V.; V/A TERFORD 
WEDGWOOD PL.<:;, (and itssuhsidiariesam:t. 
affiliates); WMF/HUTSCHENREtJTHE'.R ... 

· •· 24. · PARTNERSIUPUSA(d/b/aWMF 

2? 

26 

27 

28 

-HlJTSCHENREtJTHER USA)~ .. ·. ·. 

Defendants. 

. . . . 

.· sf- !T38904 ... · • •. 
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2 

3 1. 

MODIFIED CONSENT JUDGMENT 

I. INTRODUCTION 

On May 30, 1991, Plaintiff Janet C. Mangini (hereinafter, "Plaintiff') filed 

4 a Complaint for Damages and Injunctive Relief (No. 932724, hereinafter, the "Mangini II 

5 Complaint") in this court (hereinafter, "Court"), naming BACCARA.T, INC.; LALIQUE; 

6 GALWAY IRISH CRYSTAL U.S.A., INC.; JJF MARTEL; WATERFORD 

7 WEDGEWOOD; WATERFORD WEDGEWOOD RETAIL, INC.; ORREFORS; 

8 MACY'S CALIFORNIA, INC.; SHREVE & CO.; GUMPS; and DOES l through 200 as 

9 defendants (hereinafter "Defendants"). 

lO 2. Plaintiff previously filed, and subsequently amended, two additional 

11 complaints in this Court (respectively, Noa. 931884 and 938173, hereinafter, the 

12 "Mangini I and Mangini III Amended Complaints'') against some or all of the 

13 Defendants, as well as against HOYA CRYSTAL, KOSJA BODA, and SAKS & 

14 COMPANY. 

15 3. • Prior to filing this Consent Judpnent, Plaintiff amended the Mangini II 

16 · Complaint to include additional named defendants and legal theories. Upon further 

17 motiori, this Court entered an order allowing the amended M•ngin.i II Complaint to be 
. . 

18 consolidated with the Mangini! and HI Amended Complaints for the purposes of this 

19 ConsentJudgment. (The amended Mangini II Complaint and the Mangini I and Ill 

20 Amended Complaints are hereinafter referred to u the."Consolidate:d Complaints" and 

2 t . the defen_d~ts nlJned in the Consolidated q~~plaints arc hereinafter referred to as the 

. ·•·•,. ' :zi· .. · '!Settling Defef)dants'':) 

, . : ·. 23 . •·· .- , 4. -· ·. The Settling Defendants are deem~ to have appeared in this action and .·. 
. . . . ' .. . . . '' .· . ~ ·. .- . . .· . . . . . ' .- - . . . . 

24 are ~en~fic~aries ofthi,s Co11sentJ_udgment.1"he na.111es of~e Settling D~fertdantsto 

,··.· 25. -which t_he mQdifications: of this ConsenfJudgn1eritpr6p9,sed fo)ulf~OOl apply appe~ oh . 
. . ,·. '.• . . . . . . . . . . . '. . .. . . -·, •,.. . ' . . . . . . ·, .... 

' .· 26 - . Exhibit l hereto and ·shall be deemed-to·includcfheir successors and :assigns, all of ~horn ·.· · 
....... ·· ........ ··. ·- •, .-- .· . :·· . • .... ' .. ··-·, .... - .. _. -•-:·- ,' .. _.. .· . ,,_, _ .. ·.· ·.-" ·_ .... , -·: 

'27 . shall -~e deemed .fo have interveried andhave be~ri joi~ed fo the Consoli'dated Complai11ts 
.· . .. . . . . . . . . . . ... 
. . . ... .. . ·. .· . . . ·. - : . 

. -_. i8 •• .pursuantto sections of the Code of Civil -J>rocedtire 387 and 379. 

l .. 

IPropos~dl Ord1t-i:n11i'ln1 ModlO~dConsent Judgfflt'nl ·. 

· AA00065 

......... 
crj 
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16 
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18 

19 

20 

21 

22_ 

23 
---

24 

25 

.· 26-

· 27 

28 

,· ,~ :· ~-. 

5. Those Defendants named in the Mangini II Complaint and/or in the 

Mangini I and III Amended Complaints, but not in the Consolidated Complaints are not 

appearing in this action, but nevertheless may be beneficiaries of the Consent Judgment 

pursuant to Section V herein. 

6. The Consolidated Complaints are based on allegations that the Settling 

Defendants violated certain provisions of Cal. Business and Professions Code §§ 1 7200 

et seq. (hereinafter, "Unfair Competition Act") and the Safe Drinking Water and Toxic 

Enforcement Act of 1986, Cal. Health & Safety Code §§ 25249.6 et seq. (hereinafter, 

"Proposition 65"), by knowingly exposing individuals in the State of California to lead 

through the manufacture, distribution, and sale of crystal products containing lead used 

with food or beverages (hereinafter, "Leaded Crystal Products"), including, among 

others, certain decanters, glasses, and other serveware, without first providing clear and 

reasonable warnings to persons who could potentially be exposed to lead through the use 

of such products. 

7. Since the filing of the Manaini I Complaint, the Settling Defendants have 

implemented a system which is intended to provide potential purchasers .of Leaded 

Crystal Products with warnings punuant to Proposition 65~ -The language and fonnatof 

the warnings were discussed by representatives of the Settling Defendants.with the 

Attorney General's Office prior to their implementation. Since the entry ofthis Consent 

Judgment.the Settling Defendantshavealso reviewed the language; fqnnat, and 

placement of the warnings originally required by this Consent Judgment with the 
··. ':,. ... . . . . ,· . ·:: -_ . '•'. ,• .- ·.· .. '• ... · . .-· .. ·- _. .. ·. 

-Attom~y General's ◊ffic~ 6n Sev~ral t>~c:asioils.including subsequent t~ the,foHowing: 1) · 

the effective date that Proposition 65 -warnings became required -for exposures to lead 

with respectto.itslisting-as a careinogen,under 22Cal,Code Regs,.section.12000, and2)- -

,- the r_eceipt by .ce1ain S~ttling/Defendants '°d ,Subsidi~ ~~ttiing Parti~ .(~ defin~d}Il · __ --•. 

Paragraph 3 l below-) of60~day notices issued.pursuant to Health and SafetY Code sectiori 

25249.7(d)alleging_that such notice recipients had failed to comply with Proposition 65's < 
:-•_ . . ' . .-· .-·-. _.-_ ·' ·,··, : _. ·.-. ,· .. ·. . . . . .. ·__ .·' ., . . . : ·• ·.-.. · ·: _-· 

warning re9uire~ents and the·terms of the Consent Judgment with respect to exposures 

2 

sf-1138904 
. IProposidJ Order En1erln1 Modtfled Cons,n1)iu:l11nenl 

·... . .,: ·-· . ,. .· . . ' - . ·:·;._ 
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to lead from Leaded Crystal Products. The modified warning requirements appearing in 

2 Section II below reflect the outcome of these discussions and have been approved ofby 

3 the Attorney General's office (see Exhibit 2). 

4 8. · For purposes of this Consent Judgment only, Plaintiff and the Settling 

5 Defendants stipulate that this Court has jurisdiction over the allegations of violations 

6 contained in the Consolidated Complaints and personal jurisdiction over the Settling 

7 Defendants as to the acts alleged in the Consolidated Complaints, that venue is proper in 

8 the City and County of San Francisco, and that this Court has jurisdiction to enter this 

9 Consent Judgment as a full and final reaolution of the allegations contained in the 

10 Consolidated Complaints and any and all causes of action that may have been or were 

11 asserted therein. 

12 9. Plaintiff and the Settling Defendants enter into this Consent Judgment to 

13 resolve the disputed claims of the Consolidated Complaints and all matters raised by the 

14 facts alleged therein or otherwise implicated by exposures to lead in Leaded Crystal 

15 Products, to avoid prolonged litigation, and to insure that the objectives of Proposition 65 

16 and the Unfair Competition Act are expeditiously carried out in furtherance of the public 

17 interest. The Modification of this Con1ent Judgment moved for by Settling Defendants in 

18 July 2001 addresses certain developments that have transpired following the entry of the 

19 Consent Judgment (such as the entrance of new companies into the business of 

20 manufacturing! distributing, selling and/or using Leaded Crystal Products; lessons 

21 •. .learned reg;lrdihg the distribution, placement, end viewing o(warningsigris; the advent _ •· . 
'. . . ' ·- ....... : .. . ,_. ·. . . . . .·- . . ..... , 

. 22 _.·_ .bf sales via the Internet; etc.) arid also serves to ensure that the cibJ~ctives of . 
. . . . ', . . . . . . . . ' . - . ·- . . . 

-· · .. 23 _·_ :Proposition 65 and the Unfair CompetitionAc:twill continue fo be expeditiou'sly carried 

... 24 .·· oufinfurtherance of the public interest. 
. . . 

. · j o: .. J3y ex·~cuti<>n ~f thi~ Order, th~ Settling Defendants do~ot admit any ... · .. 
.. 26 vi9iatio11s of Pf9position §5, the Unfair Competit1oi1. Act,.ot other statutes or causes Of 

2 7 •. action that may app)y to tht. factsalleged i~ the- C<msolid~t~d Complaint~. Nothing ih 

28 this Conse~LJ udgment shaH be _con~trued as an- admissibn by the Settling Defenqants of_·. ··•· 

3 
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any fact, issue of law or violation of law, nor shall compliance with this Consent 

2 Judgment constitute or be construed as an admission by the Settling Defendants of any 

3 fact, issue of law or violation of law. Nothing in this Consent Judgment shall prejudice, 

4 waive or impair any right, remedy or defense- the Settling Defendants may have in any 

5 other or future legal proceeding. However, this Paragraph shall not diminish or otherwise 

6 affect the obligations, responsibilities and duties of the Settling Defendants under this 

7 Consent Judgment. 

8 11. The agreement reflected in this Consent Judgment has been reviewed and 

9 approved of by the California Attorney General in a letter dated April 2, I 993. The 

10 Modifications to this Consent Judgment moved for in July 2001 have also been submitted 

11 to and reviewed by the California Attorney General, who has approved of the 

12 Modifications to the Warning Program as described below (see Exhibit 2). 

13 

14 

II. WARNrn'GPROGRAM/CONTINUING INJUNCTIVE RELIEF 

12. Clear and reasonable warning that use: of Leaded Crystal Product~ exposes 

15 persons to lead, a chemical known to the State of California to cause cancer and birth 

16 defects or other reproductive harm, shall be provided by the Settling Defendants in the 

17 manner provided in Paragraphs l3, 1 S, and 17 below. Upon receiving the written 

18 agreement of the Attorney General's Office, a Settling Defendant may provide warnings 

19 in an alternative manner to the requirements -of this Paragraph. No w.amings shall be 

20 required pursuant to this Paragraph where a Settling Defendant has provided the Attorney 

· 21 ·. _ General's Office with ~ata demonstrating that there is no cl.ectectable leaching oflead . 

22 .-·._ from a~aded Crystal· Product at least sixty (60)days in ad~ance ofrnaking'suchproduct _ •. -
. ·.· . . ..· · .. ·. :. ,· .. : . . • ,·' . . . .. : ' 7 ·., .. •· ·. ·. ·. . . . 

· -- _ 23 •·•- a,vailable for sale in tbe State of California. -· 

~y n<>latetthari June.30, 1993, each S~ttHng:Oefendant, oran erttity .·--· 

. -_ 25 actirtgbi(itsbe~a.lf,'sh~Il'maiftothe ccqtra.l purcliasing~ffi~efo{aU distributors ~~cl-. 
.. . . -,.. . . . - . . - -· 

26 _ _ reta.il;storc::s with ...vhoin irtransac~' business for sale ofl~eaded Crystal P,rodlict~ tn -, _ 

27 . ·_ 'califoITija: 1) atic~t five coPies of the sign contain~cl i~E-;hibit A (b!=reinafter, th~ ••' ·. 

_28 - "Warning Sign11),printed on 65-pciund cover stock and 'i) a lctieiexpiaihing the warnirig 
·4 

-ro 
11.) 
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I program and providing posting instructions. The Warning Sign shall be 8-1/2" by 11" in 

2 size and shall have the exact content, forin, and print style as Exhibit A. The letter and 

3 warning instructions referred to in this Paragraph shall contain the text shown in 

4 Exhibit B; and shall contain no further information or statements without the advance 

5 written approval of the California Attorney General's Office. Beginning in 2001, the 

6 Warning Signs and posting instructions contained in Exhibits 3 and 4 may be used by 

7 sellers of Leaded Crystal Products in California in lieu of those contained in Exhibits A 

8 and B. The size of this Warning Sign may vary between 4 x 6 inches and 8 x 10 inches 

9 as described in the posting instructions contained in Paragraph 14 and Exhibit 4 below. 

IO The exact content of the language appearing cm the Warning Sign shown on Exhibit 3 

l 1 must be employed unless: (a) the seller does not offer for sale in stores located in 

12 California, any of the goods appearing in the asterisk-marked footnoted list of 

13 exemptions (in which case it may, at its option, omit the footnote), or (b) the California 

14 Attorney General's office has otherwise provided written authorization allowing for 

15 variance. Notwithstanding the foregoing. minor variances concerning the general form 

16 and print style u·sed for the Warning Sign may occur, provided that the variance does not 

17 materially alter the general layout or overall conspicuousness or legibility of the Warning 

18 Sign. Beginning no later than Septf!lllber l, 2001, Settling Defendants or an entity acting 

19 on their behalf, shall, provide at least one copy each of the Warning Sign contained in 

20 Exhibit 3 and the posting instructiqns col)tained on Exhibit 4,Jree of charge, to ~he 

21 - central purchasing office (or other d~1ignated representative)ofeach person with \'/horn 

· 22•· - _ tlt~ythen,orat any time in th~ nithre.begin: 1) to do business and.'.?) can 'rea.c;oriably 
. . . . . ..·. . . . . . 

23 • foresee. the likelihood of selling Leaded Crystal Products in Cali fcimia basedUpon the 
,' .... '.· ,_ . . . . - . . _:.; . : . ··: .. ·· .. '. ···:: 

-__ 24 : acquisition of knowledge (ifany) concbming theJocaliO!) .to which Jh~ Leaded Crystal_ 

-25 _· Prbducts ~Ht be shipp~d and the )ocati<ln' of thcpi~tai I outlet~ at· which the Leaded Crysta] _ 
. . . ' . . .. ·. . . -· .-.. .- ., . ·,, . . . . . -··· -- ..... ' .. 

2§. - P~odµcts.are most likely to be sol<i.('~ln-State :bist~ibutors and Reta°tlers''): _Thereafter, . 
• • • :- • • •• -- ---~ •• •• • • • ••• •• - - • -:·. : • • :. •• ._· :_- • .-, • • • .':·.,;. • • • • s' • • ', - • 

27_ Settling Dcfc;mdants or an entity acting on their behalf; shall provide such In-State 

. 28 Distributors· and Retailers with such additional copies of the Warning Sign and posting 

. ·. 5 
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l instructions contained in Exhibits 3 and 4 as these lri-State Distributors and Retailers may 

2 reasonably request Beginning no later than September 1, 2002, Settling Defendants or 

3 an entity acting on their behalf, shall also, at least annually, provide such In-State 

4 Distributors and Retailers, free of charge,with a written reminder in the form of Exhibit 5 

5 (or its reasonable.equivalent) of the need for compliance with warning requirements 

6 defined by this Consent Judgment (as modified). Settling Defendants, or an entity acting 

7 on their behalf, may choose to supplement any the warning materials required to be 

8 disseminated pursuant to this paragraph with an overall summary describing the 

9 Proposition 65 warning program for Leaded Crystal Products; unless otherwise approved 

10 in advance bythe California Attorney General's office, such .summary shall be in the 

11 form shown on Exhibit 6 (or its reasonable equivalent). 

12 14. Warning Signs shall be placed in each California retail establishment in 

13 which any of the Settling Defendants' Leaded Crystal Products are sold by no later than 

14 July 31, 1993. Where a retail establishment sells only leaded crystal products that do not 

15 require a warning, it is not required to post the Warning Sign. Warning Signs shall not be 

16 · covered or obscured, and shall be placed and displayed in a manner rendering them likely 

17 to be read and understood by an ordinary individual under customary conditions of 

18 purchase. Specifically, unless.otherwise approved in advance by the California Attomey 

19 General, such signs shall be placed as follows: 

20 a. Department stores or other stores with separate check-out for . 

21 tableware departtnent Fora store seHing~eaded CrystalProdilcts in a physically 

. 22 separate departmertt ot section, whic}l contains cash :registers within s11ch departrn~nt or • . 

23 section that are used primarily topurc:haseitemsso(d,inthatdepartmertt ors~ctit:>n, signs . 

24. . . shall 1,e place~ at eachc:.ish reg~st~ in:thatsection,orcicpa_nment; and at a 111foimurn of 

25 > .· ~o addI~ionanocaticm~ :~here ~ad~lCrystalProducts arc ciispla;ed ~ithin the stc~iotj : .·. 

2(> · .. ··•·· w department J\lter:Qatively, the:wcirp:ingmay be pro..,idedthtough: {a)a_4~i11ch by'fr- • · 

· 27 . inch warning sign wHh. the language in Exhibit 3 at, on, or adjac.!nt to ea.ch check-out 
I • • • • • 

iB ' counter, sales register, cash stand, or· ~asll wrap in that section or department, or(b) on ii 

6 
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shelfwhere the Leaded Crystal Product is displayed; or (c) as specified in subparagraph 

2 14;b (as modified) below. 

3 b. Large stores without a separate check-out for tableware 

4 department: any store that sells Leaded Crystal Products and has more than 7,500 square 

5 feet of floor space and that uses one or more check-out stands for all merchandise 

6 purchased at the store, a single sign shall be posted at each location where Leaded Crystal 

7 Products are displayed, plus as many additional signs as are necessary to assure that any 

8 potential purchaser of tableware would be reasonably likely to see a Warning Sign. 

9 Alternatively, the warning may be provided either by: (a} posting an 8-inch by 10-inch 

10 warning sign with the language shown in Exhibit 3 at each location where Leaded Crystal 

1 l Products are or may be displayed, in a manner 1uch that any potential purchaser of 

12 Covered Products would be reasonably likely to see a warning sign, and the warning 

13 signs may be free-standing, placed on the wall, hung, or displayed in any manner; or (b) 

14 posting a4-inch by 6-inch warning sign with the language shown in Exhibit 3 on a shelf 

15 · where the Leaded Crystal Product is displayed. 

16 

17 

18 

19 

20 

c. Small stores without a separate check-out for tabkware 

. department: any store that sells Leaded CryatalProducts and has 7,500 square feet or Jess 

of total floor space, and uses one or more: check-out stands for all merchandise purchased 

at the store, shall post signs in the manner provided in (a) or (bf above (as modified). 

15. By no later than June_30, 1993, each Setthng Defendant, or an entity· 

-- 21 · acting on its behalf, shall mail to the ~entral purch11Sing offic~ for each company which it 
. . . . . . 

_ 22 : -•.. -· Jqfows -or has reas<>n. to ktlow seHs such -. Settling -Defendllrit's Leaded Crystal Product~ tQ 

.. _ 23 -- residents of California by mail: l) a copy ofthe Warning Sign and 2) a letter explaining 

--- ·24 - the warning program and providing instructions for distribution of the warnings to 

·- 25· -·c~Iifo~i'a consum~,- Jbe ietter,i~d i,nstrudi~ris refe~ed:to iri this ~~graph shail ·. 

-26 -.---. con.ta.in th~ t~xt shownin Exhibit C a_11d shall contain no :furtherinformation or statements -

27 --- w~thout the ad~ance Written approval of the Ca1if~rnia Attorney G~neral's.Office. _ 

28 -- .. Be~irming in 2001, the instru~tions contained in Exhibit 7 maybe us~ci by mail c,rd~r. 

7 -,.~---,...;-_;_ __ .---;_-_;_-·;_:_:__;_·~--. . 

(.P-roposedJ Or~tr; Enttrlna Modtnid Cons~n I j_ud amen! 
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Internet, and other direct marketers of Leaded Crystal Products in lieu of those contained 

2 in Exhibit C. Beginning no later than September I, 2001, Settling Def end ants or an 

3 entity acting on their behalf, shall provide at least one copy of the instructions contained 

4 on Exhibit 7, free of charge, to the central purchasing office (or other designated 

5 representative) .of each person with whom they then, or at any time in the future pegin: 1) 

6 to do business and 2) can reasonably foresee the likelihood of selling Leaded Crystal 

7 Products to customers located in California through direct marketing vehicles such as 

8 mail order or Internet sales based upon: a) authorizations given to the seller allowing 

9 them to offer such Leaded Crystal Products for sale to customers located in California, b) 

IO the geographical location of the seller within the United States, and c) ex tent of 

11 knowledge (ifany) that the seller has in fact previously shipped the supplied Leaded 

12 Crystal Products to customers located in California ("Mail Order/Internet Direct 

13 Marketers"). Thereafter, Settling Defendants or an entity acting on their behalf, shall 

I 4 provide such Mail Order/Internet Direct Marketers with such additional copies ofthe 

15 instructions contained in Exhibit 7 as these Mail Order/Internet Direct Marketers may 

16 reasonably request. Beginning no later than September I, 2002, Settling Defendants or 

17 an entity acting on their behalf, shill also, at least annually, provide such Covered Mail 

18 · Order/lriternet Direct Marketers with a written reminder in the form of Ex.hibit5 (or its 

19 · reasonable equivalent) of the. need for compliance with warning requirements defined by 

20 ·· this Consent Judgment (as modified). Settling Defendants,or an entity acting on their . . : ,. . . . . . .. ,. 

21 behalf; may choose fo supplement anythe warning materials re9uiredto b,e:disseminated 

22: . purstianf to th~.s paragraph\Vi~an overait:summaryde~cribirig th~ fropositiort 6?. 

23 ·· •·· wat11ing program for Leaged Ccyst~l :~roducts; unle~s otherwise approved in itdvance by ·. · 

24 the California Attorney General's C>ffice~· such summary shall be inthefo~ ;iown Oil . . ' . . . ' . - . , . ' . . . _. ' . . . . . :. . •, . . . ,• . . ,• '.. . . . . . . . .. ~ . ' :. . . . . . . ' . : ' . . . . . 

25 · '·Exhilii.t 6 (of its re~ria.~leequivalc:nt). 

2.~ .. .16. ·. ·· · \Vhere · a SettH11g Defendant's Lt;:aded C:rystal Products ~rt: avail,ble for· ·.• · · .· 

27 . saJ¢hy mailo~d6r/lntemei Direct Marketers to residents of die State o(Ca!ifo~ia, clear .· 
. . . 

28 •.. , ·and re,asonable warning shaffbc provided by no Jaterlhan Ju1Y 31; 1993 by including a· .. ·.· 
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1 warning, either in the mail order catalog or brochure/Internet Website or with the Leaded 

2 Crystal Product when it is shipped to California customers as follows: 

3 a. Mail Order Catalog or Brochure/_lntemet Website. The following 

4 warning message shall be stated within the catalog or brochure, on the inside front cover, 

5 on the same page as any order form, or on the same page as the price, in at least 12 point 

6 type: "Prop 65 WARNING: Use of the leaded crystal tableware for sale in this catalog 

7 or brochure will expose you to lead, a chemical known to the State of California to cause 

8 birth defects or other reproductive ha11n." If not all of the items for sale in the catalog or 

9 brochure require a warning, the following shall be used as an alternative to the preceding 

10 warning message: "Prop 65 WARNING: Use of the following brands of leaded crystal 

11 tableware for sale in this catalog or brochure will expose you to lead, a chemical known 

12 to the State of California to cause birth defects or other reproductive harm: [Insert 

13 Listing of Brand Names and Exceptions)." Beginning in 2001, the warning language 

14 described in this paragraph may also be used by Internet sellers of Leaded Crystal 

15 Products sold to California residents, provided that the warning message shall be 

16 displayed (or, llpon the internet site ~r's. identification that they are either a California 

17 resident or that they are placing an order to be provided to a California resident, 

18 automatically appear) either: (a) on the s•me page on which a Leaded CrystalProduct is 

19 · displayed, (b) on the same page u any ordetfonn for a Leaded Crystal Product, or (c) on 

20 the same page as the price for any Leaded Crystal Product. 

21 b. Pac;kage Insert or LlbeL Ah~m~tively, a ·warning rnay be provided -·•-

22 . with th,e Leaded. CrystalProducis wheii they are s~ipped. by, Ivtail()rder/lrit~~ct Direct 

. · 23 : Marketers, by ( a) ·inse~ing a card or slip of paper measti~ng at ieast 4" bY§'' in a -• 

\ 24 .: . sNpping cartont (h) affixing ~ pres,tlre~serisitiyc: l11l>~l ~easufing aileast standard . 

. . ,· 25 ·. ···. bu~in~ss~~ard siz~ on the f at:e of thfshippi11g cittton, ~r:{c) printing th~ ,~arni~g On th~·.· .. _·. •···· . 

. 2Q _ packing slip or c;ustQmer invoice identifying the Leaded CrygtaIProduct 1n. lettering qf. 

· .27 the SlJTIC size as the descripti<m of the Leaded Crystal Product. Thewa.ming$hall read as·_· 

28 . follows: · "Prop· 65 WARNING: Use of this product will expose .Y~U to le~<( a chemical ..... 
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I known to the State of California to cause birth defects or otherreproductive harm. You 

2 may return this product for a full refund within 30 days of receipt, if you wish. You may 

3 also obtain a list of each brand of leaded crystal tableware for which the Sarne warning is 

4 . given;". Beginning in 2001 1 the quoted sentence immediately preceding this sentence 

5 may be deleled from the required language. 

6 17. By no later than June 30, 1993, each Settling Defendant; or an entity 

7 acting on its behalf, shall mail to the central purchasing office for all restaurant suppliers 

8 or each restaurant or other food service e1tablishment with whom it transacts business for 

9 the commercial use of Leaded Crystal Products in California: 1) at least two copies of the 

10 warning sign ccmtained in Exhibit D, printed on 65-pound cover stock and 2) aletter 

11 explaining the warning program and providing posting instructions. The warning sign 

12 referred to in this paragraph shaU be 8-1 /2" by 11" in s.ize and shall have the exact 

13 content, form, and print style as Exhibit D. The letter and instructions referred to in this 

14 Paragraph shall contain the text shown in Exhibit E and shall contain no f1,1r:ther 

15 information or statements without the advance written 1,pproval of the California 

16 Attorney General's Office. Beginning in 2001, the Warning Signs contained in Exhibit 8 

17 may be used by restaurants, wineries, and other (ood service establishments in California 
. . 

18 in lieu oftltat contained in Exhibits D. For wineries, the size of the Warning Sign may 

19 vary between 4 x 6 inches and 8 x l O inches in a manner consistent with that described in 

20 the.posting instructions containedin Exhibit 9. Beginning no later than September 1, 

21 2001, Settling Defendtµ1ts or ;.t.n entity acting oh their behalf, sliaH, provide at least one .. 
_._.-< ·. _·· . : .. ·. . -.- :,' . -.· _· .. ·. ··. ·- . ' _,_, .. · .. · ... :_::·. . . . ·· .. · .. · .. ··. . ... ' . .· -· 

.. 22 / '. Copy c:~ch of th~ _w arriing Sign cQritain~d in Ex~iblt 8 and the posti11g in~tril~tions 

. 23 · •. contained in eith~r J;:xhibii 9(fotultimate use at a winery)o~ Exhibit JO ( fot ~l,i
0

mat~ use 

. 24 .· · at a restatirl!llt or food service establishrrientother thaiiat a;W~lle')') to t~e central _ -

-·-.·is · · purthasing:o_ffi~¢(6r citli*rd~:signat~d repres~~tatfve).<>f~~ch per~on\Vith Whori1 ihey•' . 
.. 

· 26 ·. then,_or~t ai:iy time in the ftttute begin,: I) to do bu~ine~s and_2)c~Iij"ea$on*bly f~res~e: .. · .. 

. . . · 27' _ t!1e !Jkelihood ofselli_~g or using. Leade_d.Crystal Prod~cts at arestaurant, winery or other· 

28 ·_ food serviceestabJishmentiri California based upon the acquisition ~fknowledge (ifany) 

IQ 
.... -·: .(P.r91)()1~) Ord•r tnt•rl"I M~1,n,ci (:onient Judsme"I 
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concerning the location to which the Leaded Crystal Products will be shipped and the 

· 2 location of the restaurant/winery/food service outlets at which the Leaded Crystal 

3 Products are most likely to be sold or used ("California Food Service Distributors and 

4 Establishments"). Thereafter, Settling Defendants or an entity acting on their behalf, 

5 · shall provide such California.food Service Distributors and Establishments with such 

6 additional copies of the Warning Sign and posting instructions contained in Exhibits 8, 9, 

7 and/or 10, as these California Food Service Distributors and Establishments may 

8 reasonably request. Beginning no later than September 1, 2002, Settling Defendants, or 

9 an entity acting on their behalf, shall also, at least annually, provide such California Food 

10 Service Distributors and Establishments, free of charge, with a written reminder in the 

11 form of Exhibit 5 (or its reasonable equivlllent) of the need for compliance with warning 

12 requirements defined by this Consent Judgment (as modified). Settling Defendants, or an 

13 

14 

15 

16 

17 

18 

· 19 

entity acting on their behalf, may choose to supplement any the warning materials 

required to be disseminated pursuant to this paragraph with an overall summary 

describing the Proposition 65 warning program for Leaded.Crystal Products; unless 

otherwise approved iI1 advance by the California· Attorney General's· office, such 

summary shall bein the form shown on Exhibit 6 (or its reasonable equivalent). 

18. Restaurants, hotels, and other food service establishments in California 

shall provide clear and reasonable warning, whenever a Settling Defendant's· Leaded 

20 . Crystal Products iµ-e used for service of food consumed by their customers; by posting an 

21 . 8-1/2llby 11 '' sign with the exact content, fonn, and print style liS Exhibit D by, no later . ,' 

· .. 22 _than)uly 31, ·19,93;· Thesign.shallb,epdntedon at least 65-potJnd.<;over stcx:k. 

23. Beginning in2001; the Warning Sign contained iri Exhibit 8 may be· used by restaurants, . 

24. ',, ~ther foQd Service establishme~ts,orwirieries in California in lieu ofthbse contained fn 
.. · .. · •is · Exhibits D arid, for winerie~; ithe size of the Warning Signs may vary between 4 x 6 .· · · 

. . .· . '. .. . -·. · .. -··:,· ...... :_ .-.· : · .. •-· .. •,,·· .. . .•. . . ·,·'' 

26 •· in,ch~s and 8 X 'io inches.in a mariner consistent with that described in ,the postini. 

· 27 · instructions .contained in Exhibit 9. • • 

19 ... · A Settling D~fendaritthat ha~ co~plied ~ith the terms of:Paragr~phs 0, . 
.. ll 
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15, and 17 above {including as modified) shall not be found to have violated this Consent 

2 Judgment where a retail store, distributor, mail order supplier, Internet seller, restaurant 

3 supplier, restaurant, winery, or any other person required to provide Proposition 65 
. . . . 

4 warnings for Leaded Crystal Products (including another Settling Defendant) fails to 

5 provide such warnings. 

6 III. SETTLEMENT CONSIDERATION, FEES, AND COSTS 

7 20. Within sixty { 60) days of entry of this Consent Judgment, the Settling_ 

8 Defendants shall pay the sum of $362,500.00 to the University of California 

9 San Francisco School of Phannacy, San Francisco, California, a tax-exempt, educational 

10 organization under Section 501(c)(3) of the lntemal Revenue Code, 

I I 21. The funds paid pursuant to Paragraph 20 shall be used in support of the 

12 School of Pharmacy's lead research and lead-related programs as specified in Exhibit F. 

13 

14 

15 

16 

17 

18 

22. Payment shall be made by certified check delivered to the School of 

Pharmacy, University of California -- San Francisco, San Francisco, California 94143· 

0446 (Attn. George L. Kenyon, Dean). 

23. Within sixty (60) days of entry of this Consent Judgment. the Settling 

Defendants shall also pay the sum of $60,000 to the California Public Health Foundation, 

Berkeley, California, a tax-:exempt, charitable organization und~r Section 50 I ( c )(3) of the 

19 . · Internal Revenue Code. 

20 24. The funds paid pursuant to Paragraph 23 shall be used for scientific_, 

21 . ·· educational, and research pprposes relating to educaiing the public, heahh professionals, 

22 _, ~d 9thets about ~; ris~ of e"posure to l~ad: ·• Speciijc dicisions as to the:educatio~, 

23 .••. pn~vent_ion, and research progriUll wiH be made by the California Pµblic Health 

24 •·.·_._ Fou6dation in cons1dtation wit~ experts)n p~blic healt~. health education, and Jisk _•· .. 

· .. · > 25 '._ co.mmunication, iriclµding prior consult.tion \\'.ith.a represe~t~fr~e cir designee ofthe .. 
· ... 26 -·: Settling Def end ants, 

27 .. 2.$. . Payment shall be made by certified ~heckdcliver~d t.o the Califomi~ · .· 

28 .. Publi\; Health Foundation, 2001 Addison Street, Suite 210, Berkeley, California 94 704 .· 

12 
.· . . . 
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(Attn. James B. Simpson, General Counsel). 

2 26. Within 60 days of entry of this Consent Judgment, the Settling Defendants 

3 shall also pay the sum of $322,500.00 in attorney fees and $50,000 in costs to Plaintiff's 

4 attorneys. 

5 27. Payment shall be tendered jointly to Bushnell, Caplan & Fielding and 

6 Milberg Weiss Bershad Specthrie & Lerach and mailed to the attention of Alan M. 

7 Caplan, Esq., Bushnell, Caplan & Fielding, 901 Market Street, Suite 230, San Francisco, 

8 California 94103. 

9 IV. ENTRY OF JUDGMENT 

10 28. This Consent Judgmentshall be effective only upon the determination by 

11 this Court, made on motion and with the opportunity for hearing, that this is a good faith 

12 settlement in the public interest None of the terms of this Consent Judgment will be 

13 binding unless and until this Consent Judgment is entered. Likewise the Modification to 

14 this Consent Judgment moved for in July 200 I shall be effective only upon the 

15 determination by this Court, made on motion and with the opportunity for hearing, that, . 

16 this Consent Judgment, as IT1odifie(i, remains a good faith settlement in the public 

17 interest. 

18 V; MATTERS COVERED BY THIS CONSENT JUDGMENT 

19 29. This Consent Judgment is a full and final judgment and settlement 

20 applying to all Settling Defendants and all Subsidiary Settling Parties (~ d~fined by .· 

21 ... Para~aph 31 below) for .all claims, violations, a.cticms, dam1;1ges, c9sts, penalties cir 

· 22 .. causes 9:Cacti<>n µnder I>re>poli\ition 65, tlie Unfair Cornpetiticm A¢t, lllld anf other statutes ·.·. 

23·. •. and causes ofaction·that mayapplytg the.facts all~ge4byPl~inti.ffor:•othen¥iS~ may •.. 

. .. 24 . have arisen from' any ·exp~~lU"C$ Jo lead in Leaded Crystal Pr:oducts ~~ich ~ay·have ·• . 
• • •. '.-•., ,• .• •• • ' '.' .·'.-. l .... • • • ••.• •, . '."·' ••. •. • •• •• ,,•. • • • •: ;, 

·• 25. occurred UJ? to the date on which warnings are requirea to be issued pursuant to Section II 

·. 26 . oft.his Co11sery,rJudgm(:rtt; ih¢l~ding al) violation~ allegedin tne Consoljqated i · 

·. _ _. .-

21'. · Complain~s. :i:iJ;ever,this Co~s~ntJudgment does.noti~ anyway~ov~rorresolv~'any .. 

28'. claim.alleged by the Peopleo:fthe $tate of Ca]ifo~ia in Peopie V. Bac~arat;lnc~. etaL, . 
•. 13 

"' ... -, .. ·,. sf c{JJ8904 • 
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-1 S,F. Superior Court No. 932292 as to defendants named in the case as of March 24, 1993. 

2 Nevertheless, modifications to this Consent Judgment moved for subsequent to entry of 

3 judgment in People v. Baccarat. Inc .• et al., S.F. Superior Court No. 932292 maybe 

4 applied by defendants in People v. Baccarat, Inc., et al., S.F. Superior Court No. 932292 

5 to the same exterit that such defendants are entitled to comply with this Consent 

6 Judgment as a means of complying with the judgments entered in People v. Baccarat. 

7 Inc .• et al., S.F. Superior Court No. 932292. 

8 30. Upon entry ofthis_Consent Judgment, the Settling Defendants and 

9 Subsidiary Settling Parties (as defined by Paragraph 31 below) and the directors, officers, 

IO employees, agents, parents, affiliates, divisions, and subsidiaries, and the successors or 

11 assigns of any of them, are hereby released from all claims, violations, actions, damages, 

12 costs, penalties, or causes of action· set fonh in Paragraph 29 which may hereafter be 

13 asserted by Plaintiff or any other person, corporation, or other entity whatsoever claiming 

I 4 by, through, or in place ofthe Plaintiff. As to any claims, violations, actions, damages, 

15 costs, penalties, or causes of action which may arise or have arisen after the original date 

16 of entry of this Consent Judgment, compliance with those terms of Section U of this 

17 Consent Judgment applicable to a Settling Defendant or Subsidiary Setthn8Party 

18 (including as modified) shall be deemed to constitute that entity's. full and complete 

19 compliance with Proposition 65 and the Unfair Competition Act with respect to the 

20 provision of warnings for leadinLeaded Crystal Products, prnvided, however, that no 

21.· Settling Defendant orSubsidiary Settling Party (or the directors. officers. employees, . 

· 2i. agents, parents,•.~ffili~tes;divisions, and sµbsidia,ries, an~ th¢ successors or assigns ofariy . 
23:. ofthen1) shall be (Jeemed to.be in othav~ be;n:in such compliat1c;e and teleascd from 

24 future ctajills ifit orart entity ac:tingon ijsbehalf had not, as of thedate·or the aUeged . 
. . . . . .. . . . . . 

.· · __ · 25 '~i~latiori, implemented ~h~·~eqili;ei'rtent$ applkat,Je lotherit as s~t forth in. s·ection H 
26 •·•-. aboye (inclµding· &$ ~odified)> ·· · · 

. 21 31, .. Subsidiary S~ttli~g Parti~s. as use(j herein, shall mean the manuf~ctul;e~s. 

. . 28 . distributors; wholesalers, retailers,- mail order and II'ltemet sellers, .restaurant suppliers, . 

14 
-~--"-

. · •.. , :, .. ;· ·: .... ~-; .. ' ~.' ' ~. 

sf-1138904 
.. JP.r.opoudl Q.r.det.En.terln1 . .Modlned ('onsent Judzm~n1 ... 
.-··' . . .. . · .. ···.- . . ,. .· •, .. ·. . . ..· · .... 

. Mooo7a 

.,..... 
u ·-.;.... .,..... 
(/) .,..... 
~ .,..... 
if.J ,.,.... 



, Dcicusign Envelope ID: 9AE8611.E-DBC8-4C23a959EcA521 E65F'0378 . - . 

1 restaurants, wineries, and others who may be deemed responsible for exposures of 

2 persons to lead in Leaded Crystal Products manufactured or marketed by or acquired 

3 from a Settling Defendant. The releases from liability provided for by this Consent 

4 Judgment to such Subsidiary Settling Parties shall extend only to liability associated with 

5 exposures to Leaded Crystal Products manufactured or marketed by or acquired from one 

6 or more Settling Defendants and shall not extend to any liability associated with 

7 exposures to the products of any other party or entity. 

8 VI. ADDITIONAL ENFORCEMENT ACTIONS 

9 32. By entering into this Consent Judgment, Plaintiff does not waive any right 

10 to take further- enforcement action on matters not covered by Section V of this Consent 

11 Judgment (as modified). 

12 

13 

14 

15 

16 

17 

18 

19 

20 

33. Nothing in this Consent Judgment shall be construed as diminishing the 

Settling Def end ants' continuing obligation to insure compliance with Proposition 65 with 

respect to the-issuance of warnings for lead in Leaded Crystal Products as such 

compliance is defined in and by Section.II of this Consent Judgment (as modified) with 

respect to the relevant obligations of that Settling Defendant. _-

VII. ENFORCEMENT OF JUDGMENT 

34. The terms IUld ce>nditions contained in Section 11 herein (as modified) shall 

be enforceable.only and exclusively by the California Attorney General's Office 

- 35. Plaintiff may, by motion or order to show cause before the Superior Court 

21 - -of the City and County Qf San Franci•co, enforce :the_ terms andcon~ii tions contai11ed :in 

-- 22 --SecHonJU~erein. In atiy action'brought by Pl~tr~titf to enforce this ConsenOudginent, 
. . .: . . . ' . . ~- .- . . .. ' . _: " . . . ·.. . . ., .. . ·. : . . . . ·- . .. . . . ·. . . . . . . . - . . .. - . . .. . : 

·_- 23 -·Plai11tiff'111ayseekY{ha{ever fines. costs.penalties 9q~medies.areprovided, by law:· 

_.24. -- ynl. MODIFI~ATJON Of:JtJpGMENT ---
. ------.•. 25"-· -· ·-•- ·- · 3(( · - '.l'bis C~qse,nt Judgment maYh~ nio~ifi~d upon ~rittekapproval of -

- 2l! ... __ -- .Plajriti(farid ,Settling Defehd~ts or uponJnotion ofliny p#iy.asprovided:by lawfor 

27 > good carise sh~wn. 

28 
15 ......._.--~----------_,;.,_,,,;,.,."'----------_,;.,--

., [Proposed) Order- £ntirln111.Mo:dl0ed Consent Judrmei;t 
-· . . . . . ·- .. . . . . . . : ... ,, ...... .-fr.- -. 
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1 

2 37. 

IX. EXECUTION IN COUNTERPARTS 

This Consent Judgment may be executed in one or mote counterparts 

J which taken together shall be deemed to constitute one and the same document. 

4 

5 IT IS SO ORDERED, ADJUDGED, AND DECREED. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

• 

JUDGE OF THE SUPERIOR COURT 

· 22 .. •·· .. 

23. ·. Footnote: "' Exhibit G contains the Settling.Defendants' i~dividual executions .. · 

24,,. 

·2r· 
··26: 

· .. 27 . 

28 .·· 

.J6 ------~ ........ --...:..-~-_;.-----___..;;,___.-'-'--, ~ 
.,,., · .. · ... (Propo, ... t•Ordei'En1erlri1Modlned Con1enl;JL1d1menr 
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EXHIBIT3 

(Exemplars of Updated In-Store Warning Signs) 
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PFIOP 65 

WARNING 
Consuming foods·or bcvecagcs that have bcco kept or served 

in leaded crystal products will expose yon to lead, a 

· chemical known to the State of O;lifomia to cause: 
birth defects or other reproductive harm.· 

AA00146 .· 

-<· u 
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PROP 65 

· · RNING 
Consuming foods or beverages that have been kept . 

or served in leaded crystal products will expose you ·~ 
--< 
4--, 

to lead, a chemical known to the Sta.te of California ~ 
0 u . .._. 

··. to cause birth defects or other reprodu~ve harm.* · 

.. • 'fkls do~ not ~pj,ly to: iJaa:artll lkcante'rs, jlacQns, siopperetlp/ldiers, ~IISl4r4 imiljtun pots; > . 

AA0O147. 
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PROP 65 

WARNING 
Consuming foods or bcvcngcs that have been kept or served 

fo leaded aystal products will expose you to lead, a 

· chemical kuown·to the State of~mia to cause 
.birth defects or other reproductive harm.* 

• Tbls dou 110.t applJto:·B«cliru tl#uaun,ff-,,u, stopfHSWpltdH,I, rail$14rtl iUUl 
Jompou. 

· AA0014e··. 
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PROP 65 

. RNING 
.. Consuming foods or. beverages that have been kept · 

"'@ ' 
' (!) ', 

or served in leaded crystal products wi.ll expose you 
' ' 

. : . . . . ·. 

to lead, a chemical known to the Stat(! of California 

. · · .. : . to cause birth defec;ts or Qther reproductive harm . . · · 
.. ·. ·.. • .. •, ., :· . ' ·., -:- .. ··. ,... ·.·,.. . . >. . . . . •,. . - .. . . •... ; ·.. ·. .. ·- .-
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EXHIBIT4 

(Updated In-Store Posting Instructions) 
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Retail Store Warning Instructions for Leaded Crystal 
(effective May 2001) 

In order to comply with the court~dered warning program, retailers selling leaded 
crystal tableware (including glasses, decanters, plates; bowls and other food contact items, but 
not including 1.eaded crystal items notused with food, such as vases, candlesticks, sculpture, 
etc.) must provide Proposition 65 warnings by posting signs at every retail outlet they own or 
principally operate in the State of California at which leaded aystal tableware is sold.1 There 
are two basic signs - one that has a footnote noting that Baccarat decanters, flacons, 
stoppered pitchers, mustard and jam pots are exempt from the warning (Appendix 1) and one 
that does not (Appendix 2). 

You may use the sign as is (i.e., on heavy cardboard stock) or you may reprint it in 
another medium (e.g., in theform of a decal or a plaque). The signs you post must contain the 
same language and format as the enclosed sign. You must also ensure that the signs are, at all 
times, posted where required, legible and In good condition 

The type and size of sign and where you post them depend on the leaded crystal 
products you carry and the type of store you operate. There are three basic groups: 

A. Department Stores· or Other Stores With a Separate Check-Out for Tableware 

If you sell leaded crystal tableware in a physically separate or distinct department or 
section which contains Its own cash registers Intended for purchase of Items sold in that 
department or section, you have the option of (a) pqsting a 4-inch by 6-lnch. warning sign 

. substantially slmllar to Appendix 1 (or Appendix 2 If none of the Baccarat products Identified In 
the footnote In Appendix 1 are or may be sold at the store) at, on, or adjacent to each checkout 
counter, sales register, cash stand, or cash wrap in that section or department, or on the shelf 
where the leaded crystal Is displayed; or (b) In the manner specified for "large stores without a 
separate checkout" below. · 

.· 1Th~ ~~Y· 2001· ~~~nCJud~men~ al~o allow rf ~;taller to pro~de a. Pro~U~~.65 wan,lng by · 
labeling the crystal tableware article .or Its packaging, .In lieu .of using point-of;.sale:slgns; The 
Yiamlng on the lat:,el must~a.d "COnsumlng cfoods or beverages. ttiathave. ~n kept or :ierved. 

· In le~ded ~~I produ~- expose~ you to loaded, a c:her-nl~I knowr:rto the State o_f Callf~mla.to 
cause birth defects or other reproductive hann.• The warning· must.be affo:ed to the pack~lng, 

· rabeling, or the article Itself in the condition the product Is given to or chosen by the customer, 
and displayed In a size and man~r thafls tikely to be read and understood by an ordinary' .·· 
individual under customary conditions of purc;hase. · ··• · · .. · · · · · ·. ·. · ··. . . · · .. ·. · ·· · 

M001s1· 
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B. Large Stores Without A Separate Check~Out for Tableware 

If you· have more than 7,500 square feet of floor space and use one or more checkout 
stands for all merchandise purchased at the store, you may either (a) post an 6-inch by 10-inch 
version of the warning sign attached as Appendix 1 {or Appendix 2 if none of the Baccarat 
products Identified In the footnote in Appendix 1 are or may be sold atthe store) at each location 
where leaded crystal tableware is or may be displayed (the signs may be freEr-stariding, placed 
on the wall, hung, or displayed in any nianner, so long as a potential purchaser would be 
reasonably likely to see It), or (b) post a 4-lnch by 6-inch version of the warning sign on the shelf 
where leaded crystal tableware 1s displayed. 

C. Smal/Stores Without A Separate Check-Out For Tableware 

If you have 7,500 square feet of floor 1pac.e or le11 and use one or more check-out 
stands for all rnerdlandlse purchased, you may either (a) post 4-lnch by 6;.lnch signs at,. on or 
edjaoentto each check-out counter, uln r.glater, c111h atand or cuh wrap In the store, or on 
the shelf where leaded crystal tableware la dlapla)'9d, or (b) post an ~Inch by 10-lnch sign at 
each.location where leaded crystal tableware 11 or may be displayed {the signs may be free­
standing, placed on the wall, hung, or dlaplayed In any manner, so long as a rotential purchaser 
would be reasonably likely to see It). You do not need to do both (a) and (b). 

. . 2The May'2001 :·C<>n$6nf Judgthe.nta alao allow retal~na -whO sell both leaded • crystal· and· 
·. . . ce~mlc' tabl.wire (whld\, Is aiJbJect to a Hpa'-te PtOpQtitlon' 85 warning program)~ !=fellvet : 

· .. point-of-sale ~mlngsJhroughthe.use.of i,ybrld-. signs covering both prod®{&. If yc:,u WQUk:I 
· ·· . like additional lnfoi'rnlltlon on this warning option; ps.."· contact· your .,CQnipaoY"~. ~rt,raL · 

.counsel, ;your c:x,mparty'i attomeya. or. Mlehffl R. Ker■how ;·.covri1ett9 the· Intematk>nal Crvstal 
· Federatlorfand the Coalition for Safe Cenuntc:ware, iat 202;342.8680: · · · · · 

AA001s2 · 
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EXHIBITS 

(Exemplar of Annual Reminder) 
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TO: 

FROM: 

RE: 

........ 

MEMORANDUM 

ALL COMPANIES SELLING LEAD CRYSTAL TABLEWARE IN THE STATE 
OF CALIFORNIA 

MICHAEL R. KERSHOW 
Counsel to th• lntemetlon1I Cryst1I Federation 

PROPosmoN 85 WARNINGS FOR LEAD CRYSTAL PRODUCTS SOLD IN 
CALIFORNIA 

This memonandum Is being Hnt to you to remind you that under . a ieries of court­
approved Consent Judgments, the eala In caufornla of vlrtuaHy all lt•d crvetal tebt,ware 
products must be aocompanled by specified =• purauant to that state's unique Safe 
Drinking Water and Toxic Enforcement ~d. of 1 ~better known as •proposition 65")~ . 

The wamlng requirements apply to all [Ital! ■tO[tl located In Callfomla; to an :all!! 
order" sales m11de to California raldenta (whether by mall, catalogue, telephone or 

electron.. lcaHy .. · •. (•.· .g., ·.vi. a .the 1.n. te·. met.)); to..... . ·_In C.llfomla.· th• .. t •e. rve_ food. o_ r be. v_erages 
In lead crystal '-bleWare; and to Callfomla · that ■ell lead aystal. ta~eware or use It for 
tastings. In addition, dlatrtbutol'I of ind ayatal ta leware · must pass on Information about the 
wamfng requirement to their customers. 

Failure to provide warnings 111 requlrad could subject your company to slgnlflcant 
monetary penaltlea. · · · · 

Jf you have questions about the 1pctCfflca of Ult, warning prograril; yoq should oontact 
your company'a general counsel or attorneys, or you may contect me at 202.342.8580 or by • 
mall at mkershow@~lllershannon.com .. 

J 

AA00154 .· ·· 
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EXHIBIT6 

(Optional Overview of Warning Requirements) 
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Collier Shannon Scott.rLLC 
Wlllhlngton Harbour, Siite 400 
3.050 K Sraet, tNV 
Wa!hlngton, DC20007-5108 

())Iliff Sla7non &ntt 202.342.8400 m 
202.342.8451 FU 

TO: 

FROM: 

RE: 

MEMORANDUM 
June 6, 2001 

ALL COMPANIES SELLING LEAD CRYSTAL TABLEWARE IN THE STATE OF 
CALIFORNIA 

MICHAEL R. KERSHOW 
Counsel to the International Crystal Federation 

PROPosmoN 65 WARNINGS FOR LEAD CRYSTAL PRODUCTS SOLD IN 
CALIFORNIA 

. As you probably are aware, In tha nrty 19901, manufacturers of lead crystal tableware 
products ..... that 11, stemware,· barware, decantora, bowl1, dishes and other lead crystal products 
u1ed for the consumption of food and-~ - agrHd, In • aerie, of court-approved Consent 
Judgments, to provide ell purch■Hl'I of their products In C.llfomla with warnings pul'Suant to that 
state's unique Safe Drinking Watlr and Toxic Enforcement· Act of 1986 (better known as 
"Proposition 65"), Which recognlzei lead as potentially causing birth defects. Under these 
Consent.Judgments. the manufacturel'I egrHd \o provide retallers ln-Callfomla With warning signs . 
to be posted at designated points within ,tores. The Consent Judgments also required that 
warnings be provided lri connection wtth •mall order" sales of crystal tableware to Csllfornla 
residents and the use of crystal tableware In re1taurants. 

In May 2001, major retailers agreed to their own set of court-approved Consent Judgments 
tha_t modify the original warning program In certaJn reapects; As manufacturers and dlabi.butors of 
lead crystal, the members of my client. the lntematiOnal Crystal Federation, agreed separately to 
provide selletl of lead aystaltal>leware In Ca11fom1a with notice of thue new wamlng requirements: 
hence, this memorandum. It la Important that you Implement and maintain warnings 1n·ai1 of 
your Callfomla-bued atore1 and In connection with any ule• to Callfoml• r.111denta ·made· 
via mall-order catal~• or the Internet.•. aplOffled belowi your failure to-~ so could aubject · 
your company tc, significant monetary ponatttea. · · 

. . The deld1ptk>n c;>f the new warning PfOQraffl Ht fQrth below Is Intended as a summary of the 
detailed warning program provided for Iii the May 20Q1 Consent J~ts. ObvlO\Jaty, the terms . . 

· · · · · of tnose,ConsentJudgrnen~ are contmmng. If you YIOUkHlke a _oopy of them or have questrons · · 
. · aboµt any_ele.mentof tt,e warning ~,.,,~ you ..._,Id contact your OC>nipan)'• genoral CQUnael or. 
· · · attpmeys, QI' YQu may contact ~ -.t20~342.U.O or by e-rnall -.unktr1how0cx,111ir.ahannon.cx,tn . 
. . . · We WOtJld 11110 be t,appy.to "~pply_ )'OU, ~ Qf "rge; wit,, cople• of the ~•tandeu:d" pc,lnt~-eale . · 

··.-. wamlng algn prn?(bed .by the agrec,ment (He Appendix 1); · · 
. .. ~ . . . . . . . ' .. ~·' : . ' . . . 
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June 6, 2001 
Page2 

IF YOU ARE A RETAILER 

If you are a retailer of any kind (and wherever based) and maintain retail outlets in 
Califomia in which lead crystal tableware items are sold, you must provide a warning by posting one 

· or more waming signs in each store. The size of the store or its main product lines do not affect the 
basic waming requirement; whether you operate a department or tableware specialty store and carry 
~everal full lines Qf lead crystal, or are instead a smaller shop semng wine, jewelry or gifts and carry 
only a few crystal tableware items, you must post the warning sign if you carry any brand of lead 
aystal. The required signs are enclosed as Appendices 1 and 2; which of these you post depends 
on whether you sell Baccarat decanters, flacons, stoppered pitchers, mustard and jam pots (which 
are exempt from the warning). Instructions for posting the sign are enclosed as Appendix 3. 

Please note that the .enclosed signs supersede any In use prior to May 2001. If you 
already are using warning signs In vour stores In Callfomla, please replace them with the 
sign enclosed as Appendix 1 or 2 (as appropriate}. · · 

IF YOU SELL TO CALIFORNIA RESIDENTS BY "MAIL ORDER" 

If you sell lead crystal tableware prqducts to residents of California by "mall order" - that 
is, in response to orders transmitted by !Dill, by 1tlephone or tloctronlcally (e.g., through an 
Internet website} -you must provide a wamlng. Tht location of your company Is irrelevpnt; If 
tht customer Is a resl(!ent of C1Hfoml1. the r,qulrfsl w1m\ng must be provided. Instructions 
for providing •man order" warnings are attached as Appendix 4. · · 

IF YOU ARE A RESTAURANT 

If you operate a restaurant or other eating establishment In the state of Celifomia and serve 
food or beverages In lead crystal tableware, you must provide a warning to your patrons by posting 
a sign where It wlll be seen by your customers before th~y consume fOOd. such as near the main 
~ntrance, or near where people wait to be aeated .. The required sign Is enclosed as Appendix 5. 
Instructions for posting the sign are enclo11ed as Appendix 6, · 

IF YOU ARE A WINERY 

·. ·.·•·· · •• ··.; )f you a~~ Calif~rrii~-based wirn!ry that $ells or uses l0c1c;I aystat tableware products (e.g~,~ 
stemware or decanters) oh your premls~s~ yt:>u mustposfthe )Va ming $ign attached as Appendix. 
5 (a)on or near the cash reglster(s) or service counter(s) wheri! lead·ays~I tableware arti.cles may 
be purchased by consumer's and (b) Iii or at the entrance to any area wtiere win¢ is p0un!d In lead · 

.· crystal gla~ses ·tor tasting. Oetailed Instructions for posting '.the signs are enclosed~as Appendix 7. . •· 

.. M00l57 

,.;..., 
ro 
V 
0.. 
0.. 
-< 
4-< 
0 

~ 
0 u 



. :, . Docllsign Envelope ID: 9AE8611E0DBC8-4C23--959E0A52·1 E65F0378'· >; , 

June 6, 2001 
Page3 

IF YOU ARE ADISTRIBUTOR 

If you are not yourself a retailer, ·man order" seller, restaurant, or winery meeting the criteria 
outlined above, but are a distributor of any brand of lead crystal tableware to retailers, "mall order" 
sellers, restaurants, or wineries (as described above), you must pass on the Information 
c ne In e o d . Failure to 
do so may subject you and your cu1tomer1 to Ha under Propoaltlon 65. You should aend the 
appropriate matenala to all of your cwt0n'llfs,·unlNI you.,. 0111aln that a partlcuar customer does 
not do buslne11 In Callfomla. Addltlonaly, If you dlatrlbutl to retail 1tore1, you should lndude the 
Instructions for •man order" sellera (Appendix 4), u many rataliera also engage In •man order" sales. 
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EXHIBIT 7 

(Updated Mail Order/Internet/Direct Marketer Warning Instructions) 
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Instructions For Providing Proposition 65 Warnings In Connection With "Mall 
Order" Sales Of Certain Leadeg Crystal Tableware Products 

{effective May 2001) 

If you sell leaded crystal tableware products (including glasses, decanters, plates, bowls 
and other food contact items, but not including leaded crystal items not used with food, such as 
vases, candlesticks, sculpture, etc.) to residents of California by "mail order" - that is, in 
response to orders transmitted by mall, by telephone or electronically (e.g., through an Internet 
website) - you must provide a Propoaltlon es wamlng to the cuetomer.1 The location of your 
company. ls Irrelevant; If the customer It • rNldent of C.llfomla, tne required wamlng must be 
provided .. · The wamlng requirement appliea to all lucled cryatal tableware products, other than 
Baccarat decantera, flacons, stoppered pltchert, and m1.1itard and jam Jars. 

Warning In the Catalo_g·or an tb•W•b•Jtt 
You may, If you wish, provide th• Proposition 65 wamlng In your mall order catalog or on 

your Internet website. The warning mu1t read: 

Attention C■llfornla re1ldents. .· Propo1ltlon 65 WARNING: 
Con1umlng fooda or beveras,.• that have bffn kept or serv•d 
In leaded. crystal products wlll expose you to lead, • chamlcal 
known to the State of Callfomla to cause birth defect• or 
other reproductive harm. 1 

If you choose to wam in your catalog or brochure, the warning message must appear, 
in the same size type as the surrounding, non-heading text, on either (a) the Inside front cover, 
(b) the same page as any order form, or (c) the ume page as the price. 

If you choose to warn on your Internet wabalt•. the wamlng message shall be 
displayed (or, upon the Internet 11te unr'a ~nttftcation that they are either • California ruldent 
or that they are p1acing an order to ~. provld9d to I C.Hfomla relklent, ·automatically. ■ppe•r) 
either: (a) on the Ame page on whleh a leaded ayatal tableware product (other than any of .the 
exempt Baccaratproducts) Is cU1played, (b) on the ume page•• any order forrn for a IHded · 
crystal tableware product, or (c} on the ume page as tho price for any leaded cryataltabteware ·.· 
produ~. · 

··••·· · 1_ The: M~y 2001 Consent Judg.ments allO allow m.ll otdtr sellers-Who · ,ell bo.th lea.dad .. crystal.· 
ar1c;, ~ramie talllewere, (~fch Is •u~,teot to • Mparat• Propo,,ltlon.65 warning program).~. · 
:deliver ·hybnd• \Yamlngs covering both producta; Jf you wou~ Ilka addltlorial lnfQrmatlon•on this 
. warning optl()n, please( ¢ntact your oomp,iny11 ge.,.hll ~oa•I. Vo'-lr co"rnp■nys ·attorneys, or . 

. . . . . . ~ichael .. R. • t<•~~. cou~~, to the ,n_rna~I CryJ~I ftderattori·, and .. the. CQaUtlon · rc;,r ~af~•. · · ·eeram1cware. at 202.342.esso:, · . - ·. · · ·· · · · · .- · · - · · · ··· · -
. ;. < ' < . . . ·...• . •.•. · .. · .• . • . . . .·· · .•. · .... ·••·•.... .. •·•·· •· .... ·.· . ·. .•. f . ·• ... ·: > 
- .. If any of the exempt Baccarat items ls sold in the. catalog. in ·ad~ition to otherleaded crystal 
· .. tableware, a footnote must be placed at the end of the above waming. stating. "This waming. 
does not ~pply ~o.Baccarat decanters, flacons, stoppered pitchers, mustard andjam pots.• · · 
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. . .. . . . .. . 

Package Insert or Label Warning§ 

If you do not provide the warning in your catalog or brochure or on your website, you 
must provide the warning at the time the merchandise is shipped to California purchasers. You 
may do this by (a) labeling the product or its packaging(e.g., with a pressure.;sensitive sticker) 
in a size and manner that is likely to be read and understood by an ordinary individual under 
customary conditions of purchase,3 (b) inserting a card or slip of paper measuring at least4"x 6" 
inthe shipping carton, or (c) printing the warning on the packing slip or customer invoice in 
lettering of the same size as the description of the item ordered. The warning must read as 
follows: 

Proposition 65 WARNING: Consuming foods or beverages 
that have been kept or served In leaded crystal products will 
expose you to lead, a chemical known to the State of 
California to cause birth defects or other reproductive harm. 
You may return this product for a full refund within 30 days of 
receipt, If you wish. 

3 if~e Ylllmjng notice is at~achcd to the f~ce of.tht shipping carton, itmustbe no smaller than It 
standard-size business card. · 

2 : · . . . 
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EXHIBIT 8 

{Updated Restaurant and Winery Sign) 
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PROP 65 

ARNING 
Consuming foods or beverages that have been 

kept or served in leaded crystal products used 
1 

1 or sold here will expose you to lead, a chemical 
. . . . ,,· . . 

lmown· to the State of California to ca~e 

birth· defects Or other reproductiVe.lla.t"91• · .·•.·· ··. •··.·· .. · · 
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I 
PROP .. 65 

VVARNING 
LEADED CRYSTAL .. 

Consuming foods or beverages that have been. kept 
or served in leaded crystal products used or sold 
here will expose you to lead, a chemical known to 
the State of California to ~use bit-th defects or other 
:reproductive harm~ 
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EXHIBIT9 · 

{Updated Winery Posting Instructions) 
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lnstructions For Providing Proposition 65 Warnings 
In Connection With the Sale or Use of Certain Leaded Crystal Tableware Products In 

Wineries 
(effective May 2001) 

If you are a California-based winery that sells leade.d crystal tableware articles (e.g., 
stemware and decanters) or uses such articles on the premises {e.g., at tastings, including 
associated give-away promotions), you must post the Proposition 65 warning sign attached as 
Appendix 5 as follows: 

1. On or near the cash reglster(s) or service counter(s) where lead crystal 
tableware articles may be purchased by consumers. You may place an 8 ½ inch by 
11 inch version of the sign either (a) on the customer-facing side of the principal cash 
register, (b)oh the top or side of the principal service counter, or (c) on the customer­
facing side of the wall behind the principal cash register or service counter. ). Any one of 

. these locations is sufficient, so long as the sign is visible. If there are multiple cash 
registers or service counters at which lead crystal tableware articles are sold, the size of 
the sign may be reduced to 4 inches by 6 inches, provided that it is displayed at a// such 
locations (i.e., on each register or service counter. 

and 

2. In or at the entrance to any area where wine Is poured In lead crystal glasses 
for tasting. You may place an 8 ½ inch by .11 inch version of the sign either (a) on the 
customer-facing side of the wall behind the bar at which wine is poured for tastings, or 
(b) on the entrance door to the tasting room or winery facility (assuming that lead crystal . 
glasses are used for tastings held somewhere on the premises). Either of these 
locations Is sufficient, so lohg as the sign is visible; 

The display of warning signs .$s described under (1) and (2) above will be sufficienttci constitute 
compliance for the entire winery, regardless of whether lead crystal is sometimes sold or used 
at multiple or a variety of locations on the premises. · 
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EXHIBIT 10 

(Updated Restaunnt Posting Instructions) 
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r 
Instructions For Providing Proposition 65 Warnings 

In Connection With the Use of Certain Leaded Crystal Tableware Products in 
Restaurants 

(effective May 2001) 

In order to comply with the court-ordered warning program, all restaurants or other 
food service establishments in the state of California that use leaded crystal tableware 
(including glasses, decanters, plates, bowls and other food contact items, but not including 
leaded crystal items not used with food, such as vases, candlesticks, sculpture, etc.} must 
provide Proposition 65 warnings to their patrons. Baccarat decanters, flacons, stoppered 
pitchers, mustard and jam pots are exempt from the warning, so you need not provide a 
warning if these are the only leaded crystal tableware items that are used in the restaurant. 

You must provide the warning by posting a copy of the sign attached as 
Appendix 5 In a place where It will be seen by your customers before they consume 

· food, such as near the main entrance, or near where people wait to be seated. The 
sign must measure at least 8 ½ inches by 11 inches. You may use the sign as is (i.e .• on 
heavy cardboard stock) or you may reprint it In another medium (e.g., in the fem, of a decal 
or a plaque). You must also ensure that the sign is, at all times, posted where required, 
legible and In good condition. 

.... ·. 
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Retail Store Warning Instructions for Leaded Crystal 
(effective May 2001) 

Warning Signs 

In order to comply with the court-ordered warning program, retailers selling leaded 
crystal tableware (including glasses, decanters, plates, bowls and other food contact items, but 
not including leaded crystal items not used with food, such as vases, candlesticks, sculpture, 
etc.) must provide Proposition 65 warnings by posting signs at every retail outlet they own or 
principally operate in the State of California at which leaded crystal tableware is sold. 1 There are 
three basic signs - one that has a footnote noting that Baccarat decanters, flacons, stoppered 
pitchers, mustard and jam pots are exempt from the warning (Appendix 1) and one that does 
not (Appendix 2); there is also one that contains modified warning language, which is allowed 
when only leaded crystal items are sold (i.e., no crystalline products) (Appendix 3). · 

You may use the sign as is (i.e., on heavy cardboard stock) or you may reprint it iri 
another medium (e.g., in the form of a decal or a plaque). The signs you post must contain the . 
same language and format as the enclosed sign. You must also ensure that the signs are, at all 
times, posted where required, legible and in good condition. 

The type and size of sign and where you post them depend on the leaded crystal 
products you carry and the type of store you operate. There are three basic groups: 

A. Department Stores or Other Stores With a Separc1te Check-Out for Tableware 

If you sell leaded crystal tableware in a physically separate or distinct department or section .. 
which contains its own cash registers Intended for purchase of Items sold in that department or 
section, you have the option of (a) posting a 4-inch by 6-inch warning sign substantially similar 
to Appendix 1 (or Appendix 2 If none of the Baccarat products identified ·1n the footnote· In 
Appendix 1 are or may be sold at the store or Appendix 3 if only leaded crystal products and no 
crystalline is displayed) at, on, or adjacent to each checkout counter, sales register, cash stand, 
or cash wrap in that section or department; or on the shelf where the leaded crystal i~ displayed; 
or (b) In the manner specified for "large stores without a separate checkout" below. 

B. Large Stores Without A Separate Check-Out for Tableware 

. If you have more than 7,500 square feet of floor space and use one or more checkout 
stands for all merchandise purchased at the store, you may either (a) post an 8-inch by 10-inch 

•. version of the warning sign attached as Appendix 1 (or Appendix 2 if none of the Baccarat 
.··produdsidentified In the footnote in Appendix•t are or maybe sold atthe store or Appendix3 if · · >. orily:(eadedcryst~I products arid no crystalline is displayed) aieac:h.locationwhere leaded .. · ... ·.·.•., ·•·, 

crystal:tableware is or may be displayE:id (t,he signs may be free-:standjng, placed on the wall,·. · 

... ·' i The May. 2001 Consent Judgme~ts also allow a retailer to p~ovide aProposition f35warning by ' 
labeling the crystal tableware article or its .packaging; in lieu of using point-of-sale signs. The 
warning on the lapel must read "Consuming foods or beverages that hav~ t:>een kept.or.served, 

. in leaded crystal products exposl;ls yoLJ to leadi a chemical knowli. to the State of California to· 
CclUSe birth defects or other reproductive harm." The warning mw~t be affixed tci the packaging, 

_ labeling'. ·or the 'article· itself in the· condition the product is given to QLChosen by the customer, .. · 
·. ·. anddisplayec:fin a size and maniier thatis 'likely to be read and understood by an ordinary . 
. . individu'af under customi:iry conditions of purchase. . . . ... 
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hung; or displayed in any manner, so long as a potential purchaser would be reasonably likely 
to see it), or (b) post a 4-inch by 6-inch version of the warning sign on the shelf where leaded 
crystal tableware -is displayed. 

C. Small Stores Without A Separate Check-Out For Tableware 

If you have 7,500 square feet of floor space or less and use one or more check-out stands 
for all merchandise purchased, you may either (a) post 4-inch by 6-inch signs at, on or adjacent 
to each check-out counter, sales register, cash stand or cash wrap in the store, or on the shelf 
where leaded crystal tableware is displayed, or (b) post an 8-inch by 10-inch sign at each 
location where leaded crystal tableware is or may be displayed (the signs may be freestanding, 
placed on the wall, hung, or displayed in any manner, so long as a potential purchaser would be 
reasonably likely to see it). You do not need to do both (a) and (b).2 

Leaded Crystal Identification 

If you sell a mix of leaded crystal and crystalline tableware, the required warnings only 
pertain to the products made of leaded crystal___;_no warnings are required for products made of 
crystalline. A retailer must provide information that distinguishes those items made of leaded 

· crystal, which are subject to the warnings, from those that are crystalline. For example, the 
leaded crystal products can be identified either by a sticker or a sign as: "Lead", "Lead Crystal", 
or "Leaded Crystal". Such identification must be visible to an average consumer at an arm's 
length distance. 

•. .·· 
2

. The May 2001 Consen.t Juqgments also allow re.tailers Who sell ~oth lead. crystal and ceramic· 
··. tableware (Which is subjecf to a s~parafo Proposition 65wam,ng pro.gram) tCJ cieliv'erP.bi'nt~of~ .. 

·· ·. · sale warnings through the use of "hybrrd signs'; covering both products. If you would like· ... ··. 
additional informatlbn ori this warnihg optioh: plepse coritacfyour companY's general couns~I ,. 
your company's attorneys, or Michael R Kershow, counsel to the lriternationai Crystal . . . . 

. . Federation and the Coalitionfqr Safe Cerarnicware, at 2d2 .. 342.858o:· 
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PROP 65 

WARNING 
Consuming foods or beverages that have bcco kept or served 

in leaded crystal products wiUexposc you to lead, a 

chemical known to the State of California to cause 

birth defects or .other reproductive harm. 
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PROP 65 
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PROP 65 

.·· RNING 
Consuming foods or beverages that have .been kept 

or served in leaded crystal products.will expose you ~ 
< 
4--< 

to lead; a chemical known to the State of California j 
u 
...... 

to cause birth defects or other reproductive harm.* 
. . ·-· .... _.. . ··-... _- ·. ·_. .. · .. ·- .. ·:·: .. ·.·· ... ·. .: . ·- __ .. ·· .. ,'.-.. ·.·._ . . . : .-.· 

· . • Tb/$. does not apply lo: Batclirat di«fnters;jllU:iJiis/~apperedpltcben,·mustard andjmpots; · ... 
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PROP 65 

VVARNING 
Conswning foods oc beverages that have hccn kept or served 

. in leaded crystal products will expose. you to lead, a 

chemical known.to.the State of California to cause 

birth defects or other reproductive haJ,m.* 

• Thu dou not apply to: &sa;,,ru tku..1W1rs,Jlt,coiu, stol>JWtd plldwn, 11111$l4td azul 
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WARNING: The glassware sold in this store can 
expose you to lead, a chemical known to the State 

of California to cause birth defects and other 
reproductive harm. 


