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1. INTRODUCTION

.. On or about April 5, 2023 and November 7, 2023, plalntlff MATEEL
ENVIRONMENTAL JUSTICE FOUNDATION (“MEJF” or “Plaintiff’) served 60-Day Notices of

Violation (“Notices”) on the California Attorney General, the district attorneys for the counties of Los

iAngeles, Orange, San Diego, San Francisco and Santa Clara; and the city attorneys for the cities of: Los

Angeles, San Francisco, San Jose and San Diego, as well as on HERMES OF PARIS, INC. (“Hermes”
or “Settling Defendant ). The Notices alleged that Hermes v1olated Propos1tion 65 (Health & Saf. Code
§ 25249.6, et seq. or the “Act”) by marketing in California, crystal glassware that are commonly used as

drinking vessels, including, but not limited to tumblers, decanters, wine glasses, champagne flutes, and

‘cocktail glasses in each case that 'contain intentionally added lead (“Covered Products™), without

‘providing clear and reasonable Proposition 65 warnings to its customers. On July 27, 2023, MEJF filed

thepreSent Proposition 65 complaint initiating an enforcement action seeking civil penalties and to enjoin

»i Herrnes from violating the warning proyisions of Health & Safety Code section25249.6 (“Complaint).

Pla1nt1ff and Hermes are hereafter sometimes referred to collectively as the “Parties.”
l .2 Hermes den1es all mater1al factual and legal allegations contained in the Complaint and
maintains that all. Covered Products that were sold and distributed in Cal1forn1a have been and are in .

compliance with all laws and further contends- that no violation of Proposition 65 has occurred. Nothing R

| in this Consent Judgment shall be_ construed as an adm_-ission by Hermes of any fact, finding, issue of law -

or violation of Proposition 65 or any other law; nor shall compliance with this Consent Judgment . -

- const1tute or be construed as-an admiss1on by Hermes of any fact finding, conclusron issue of law or.
1k v1olation of Proposrtion 65 or any other law Hermes maintams that 1t has at all times complied w1th the .
il warmng requ1rements of Proposition 65 Plamtiff and Hermes stipulate to this Consent Judgment to: 2R I

| ;‘resolve all a]legations that Hermes v1olated Proposmon 65

l 3 _ Glassware made from crystal glass as’ deﬁned by categories 3 and/or 4 of Annex 1 of the

European Un1on S. Councrl Directne 69/493 EEC and that contam o 1ntentionally added lead as. any

:1ngred1ent in the product shall be’ referred to herein as “Crystalline Crystalline may, sor__net_,l.mes conta1n_ [

occasronal and 1nadvertent trace amounts of lead

2
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1.4 MEJF has tested dozens of examples of Crystalline. The analytic‘al results of these tests |
reveal that Crystalline does not leach lead into food or beverages stored in or served from it in amounts
that would cause lead exposures that require a Proposition 65 warning. Ten identical samples of crystalline
wine glasses were subjected to a leach test-using 4% (pH 2.1, which is the_pH of common cola drinksl
acetic acid as a leaching solution. Ten additional identical samples of Crystalline were subjected to a leach
test using an acetic acid soltrtion w-it.hva pH of 3.1, the approximate pH of white wine. .The-analytical
method’s detection limit for the analysis on both sets of samples was 0.6 micrograms perrliter. Test results
for all tvventy samples of Crystalline were u_’nlformly non-detect for lead. These results demonstrate that,
even assurning lead was present in the leaching solution just below the 0.6 microgram per liter detection’

limit, a person would have to drink more than a full bottle of wine per day, every day to result ina potential

‘exposure of 0.5 micrograms of lead.

15 For purposes of this Consent Judgment, “Covered Products”*does not include Crystalline
nor decoratlve obJects such as by way of example vases and candleholders _
1.6 The Effectlve Date of this Consent Judgment shall be. the date He1 mes receives notice
from_MEJF that it has been entered by the Court. | _ | | _‘
. 1.7 “Authorized Retailer” means an entlty to which Hermes sells Covered Products and that

may sell Covered Products to Callforma consumers.

2. - CLEAR AND REASONABLE VVARNINGS

zrtmmwawm

2.1 l No later than 180 days after the Effectlve Date of thls Consent Judgment clear and'

':of Cal1forma to cause cancer and blrth defects or. other reproductwe ha1m shall be prov1ded by Settlmg__ -

'"_Defendant in the manner provrded in elther subsectlons 2. l 2 (Optron A) or 2 1'3" (Optlon B) in the sole

,.and absolute drscretlon of Settllng Defendant and 2. 1 4 below

2 l 2. Optron A On-Package or: On-Product Warmngs Settlmg Defendant shall ensure that. B

Covered Products offered for sale by Settlmg Defendant and 1ts Authorrzed Reta1lers in each case in thelr‘j.- o

_Callfom_la _retarl stores, -bear elther' on-p_roduct or on-package Proposition 65 warmngs as to Cancer_ and_

reproductive toxicity, at the. discretion of Hermes. Such warnings shall ‘meet the content requirements -

3
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described in 27 Cal. Code Regs. § 25603 and the type size requirements described in 27 Cal. Code Regs.

§ 25602, or as the applicable warning regulations may be amended by the Office ofEnvironmental Health

Hazard Assessment.- If “consumer information,” as that term' is defined 27 Cal. Code Regs. § 25600.1(c)

or as it may be amended, is provided on the label in a language other than English; then the warning must

.also be provided in that language in addition to. English. If Settling Defendant complies with the
| requirements contained in this Section 2.1.2 (Option A), then Settling Defendant is not requrred to display
: warmng s1gns by complying with 1equ1rements in SCCthll 2.1.3 (Optlon B) et seq. even if Settling -

Defendant offers for sale both Covered Products and _Crystallme.

2.1.30 'Optlon_B:'Warning Signs. If Seitling Defendant does not provide a Proposition 65 warning

“on the Covered Products and/or their packaging as described in Section 2.'1.2 (Option A), then Settling

Defendant may comply with the terms of the Mangini Consent Judgment, which shall be deemed compliant
with this Consent Judgement, by notifying its Authorized Retailers of their Warning obligations in
accordance with Section 2.1.3.3 below and by posting Warning Signs (as defined in Paragraph 13 of

Mangini)in Settling Defendant’s California stores in accordance with Section 2.1.3.4. below. The Mangini

Consent J udgment, as‘enter'ed August 23, 2001, is attached hereto as Exhibit 1. The size of the Warning

Signs may vary, as described in Paragraph 13 of the Mangini Consent Judgment.-

2.13.1. Covered Product AND Crvstallme Sales. Where Settlmg Defendant elects to comply |

>w1th Sectlon 2 1.3-(Option B) for Covered Products drsplayed and offered for sale at Settling Defendant’

"storeslocated, in Callfornla that sell both Covered Products and Crystalhne, Settlmg Defendant shall post .

Warmng Slgns of the same 51ze and bearmg the same wammc message as requ1red by Paragraph 13 of the

._‘Mangrm Consent Judgment and placed in Cahforma retarl estabhshments pursuant to Paragraph 14 of the |- S
..:-:_Mang1n1 Consent J udgment In addltlon except as prov1ded below, Covered Products sold 1n such stores,'_
shall have on the glassware 1tself a stlcker/51gn 1dent1fy1ng them as Leaded Crystal statmg e1ther ‘Lead” A
‘Lead Crystal” ‘Leaded Crystal” ‘or some comblnatlon of the foregomg (“Leaded Crystal ldentlﬁcatlon”) 1

ESuch Leaded Crystal Ident1ﬁcatlon must be v1srble to an average consumer at an.arm’s. length dlstance

and offer for sale C-overed Product _only:, and no Crystalh_ne.,'-th_ere 1s»_no -requlrement that_'Setthng Defendant

'prov'i'de’-th.e -Leaded-G-rystal-ldenti.ﬁ-cation if the Mangini-warning is modlﬁed -to--s-tate: “WARNING: The | . -

4
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glassware sold in this store can expose you to lead, a chemical known to the State of California to cause | -

birth defects and other reproductive harm.” -
2.1.3.3. Authorized Retailers. Settling Defendant will notify its Authorized Retailer of their

war‘nin0 obligations pursuant to Parafr-raphs 13 and 15 of the.'Mahgini Consent Judgment by providing a

.copy- of the Warning Sign and a letter. provrdin0 mstruction for display of the warnings to California

consumers. Settlmg Delendant shall also provide to its Author17ed Retailers a list of Covered Product
SKUs to which the Warning Sign or other vsarmngs to California consumers pertain unless the only
glassware Settling Defendant sells to its Authorized Retailers are Covered Products (no Crystalline), in
which case the notice shall so state. " Settling Defendant’s notification to Authorized Retailers will dlso
state that Authorized Retailers should comply with Sections 2.1.3.1.0r 2.1.3.2., or otherwise p_rovide'

information that allows ordinary consumers to understand while shopping which specific products are

'subject to the warning. Attached as Exhibit 2 isa template letter that Hermes may use to comply with this

‘Section.

2.1.3.4. Warning Signs or signs with the modified alternate warning under subsections.2.1.3:1. or

12.1.3.2. shall be placed in accordance with Paragraph 14 of the Mangini Consent Judgment, which means |

they must be posted in every-place in the store in which Covered Products are displayed-and offered for |

.sale, and Warning Signs shall not be covered or obscured, and shall be placed and displayed in a ‘rna_nner.
‘rendering them likely to be read and _understood by an ordinary indiyidual under customary conditionsof |- - -

| purchase..

- 2.1 4 Onlme or Catalogue Sales For onl1ne or catalogue sales of Covered Products shipped to

:_-California consumers from websites owned or operated by Settlmg Defendant or. its afﬁliates, Settling L
‘:;. ;,_Defendant agrees to prov1de clear and reasonable warmngs on the product display page [or that are_ |
7 23 'Hotherw1se compliant w1th Proposmon 65 s lmplementing regu]ations 1nclud1ng Califorma Code of
; .»:.Regulations title 27 § 23602(b) (c) or as may be amended by OEHHA] For onlme of catalogue sales of [
; V,Covered Products by Authorized Retallers Hermes shall prov1de the notiﬁcations detalled in- Paragraph 16

_. ,of the Mangini C onsent Judgment -

2 2 ngstallm

221 .__Propos1tion 65 warnings-are not required- for: Ci‘ystalline;? .

5_
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1 3. MONETARY TERMS

2 - 3.1 Settling Defendant shall pay a total sum of $210,000 to resolve MEJE’s claims..

3 - 32  Attorneys’ Fees: No later than thhty (30) business days after the Effective Date of this
4 | —Consent Judgment (as'deﬁned in S'ection- 1.6 _hereof),vHermes shall pay the sum of $l90,000.by ACH wire :
- 5 || transfer to the-“Klamath Environmental Law Center” as complete reimbursement for any and all exp‘enses
6 || and attorneys’ fees meurred by MEJF in this matter relating to allegations of violations of the. Consent
7‘ Judgment The reimbursement shall cover all attorneys fees, mvestroatlve fees, testing and expert fees,
~ 8| and all other fees and expenses of any kind incurred by MEJF investigating, bringing this matter to Settling
9.|| Defendant’s attention, negotiating the settlement of the matter, and obtaining court approval of this Consent
- 10} Judgment. » v |
117 ' 3.3 Civil Penalty: No later than thirty (30) business days after the Effective Date of this Consent
12 udgment, the sum of $ 20,000 in civil penalties shall become due. This civll penalty’p_ayment shall be
13| divided as follows: $15,000 shall be paid to the Office of Environmental Health Hazard Assessment
14 || (“OEHHA”) as California’s share of the civil penalties assessed in this case; and $5,»0_00 shall be paid to
15 plaintiff, MEJF, as MEJ_P ’s share of th_e civil pena’lties assessed in this case. T.hevpay’rnents recfuired by 'this
| 16 {|. Section 3.shall be made by separate payments vl»aACH or wire transfer. |

174, FURTHER MITIGATION

- 18 4.1 - An add1t1onal $40 000 ot the Civil Penalty (the “Additional Civil Penalty”) w1ll be held in
19 _'_abeyanee_ by Hermes. If w1th1n'twelve (12) months aﬁer tlns Consent J udgment is approved and enlered

20 -'by the Court Hermes certrﬁes to Plarntrff in wrrtmg (the ‘Cessatlon Letter ) that it will stop sellrng Covered i

3 ',Settlmg Defendant S complrance W1th the cessatron of 's'. '

o _-.Products 1nto Cahforma w1th1n twenty four (24) months of the date of the Cessat1on Letter then the» S
29 1 Addltlonal Crvrl Penaity shall be further held i .abeyance for that twenty four (24) month perrod Upon.i':_ _‘" e

> Of Covered Products mto Callforma, then the;

T 24 i __;.Addrtronal C1vrl Penalty held 1n abeyance shall no longer be due or payable After the cessat1on of sales 1 o

... 25 ||-of Cavered Products mto the state Settlm0 Defendant shall be entrtled to sell through ex1st1ng Calrfomra'. L

' 26 A_-rnventory ofCovered Products oo

o 27 If Hermes does not (l) send the Cessatron Letter or (2) in: fact cease sales of Covered Products in’ |- :

- 28 --a'cc_:ordanc_e-vwnh the Cessatl_on,better-,-' then;the.'Ad,d_ttlonal-Clvll Penalty shall be'pa1d wlth_m ‘_th-_nt_y -.(30) N R '

- H S T ST T T |PROPOSED} CONSENT JUDGMENT
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days of the end of the twelve (12) month notice period or the twenty four (24) month cessation period,
and shall be made payable as follows: $30,000 shall be paid to OEHHA as Cahtorma s share of the civil
penalties assessed in this case; and $10,000 shall be pa1d to pla1nt1tf MEJF as MEJF’s share of the civil

_penalties assessed in this case.

1.5. ENF ORCEMENT

5.,1 - Plaintiff agrees that before inifiating any enforcement action under this Consent Judgment,
which cannot occur unt1l 180 days after the Effectrve Date it w1ll provrde written notrce of the alleged

v1olat|on to Settlmg De_fendant. The notice of alleged violation shallmclude an identification of each of

Settling Defendant's California stores that allegedly sold or are selling Covered Products without a

compliant warning under this Consent Judgment, or otherwise identify the Covered Product at issue sold

by an Authorized Retailer. The notice shall include all allegations of sales of Covered Products without a
warning as of the date of such notice, in’cluding any alleged brands or styles of such C_overed Products sold
without a warning, photographic 'evidence and the specific dates of such "alleged» sales. Provided that after v
the first notice of alleoed v1olat10n of this Consent Judgment Setthng Defendant corrects such alleged
v10lat10n and prov1des ev1dence to MEJF at the address spec1f1ed in Section 8. 4 hereof w1th1n 30 days of
that first notice, Settling Defendant shall have no monetary or other liability of any kind for such alleged
violation. -Should‘-the alle_ged violation .be:based on sales of CoveredProducts by Authorized Retailers or

other retailers that Hermes does not sell to directly, Hermes shall not_ be liable assuming it has .complied

| vvith' eithe‘r, Option A or .Opti'on B of Section 2 of this. Consent Judgrnent. Any. subsequent no_tice of alleged _ ‘_
violation of this Consent Judgment (“Subsequent Alleved Violations ) shall prov1de 1nf0rmation that
.. bspec1f1cally 1dent1f1es (such as. the product number or UPC Code) the Covered Products that are the subject :
;:of the Subsequent A]leged Violation and photographic ev1dence of such Subsequent Alleged Violation

R W1thm 14 davs of the Settlmg Defendant s recelpt of any notice of Subsequ-,‘.lt. Alleged Violation the::'

meetlng) for a. period of up to 45 days to determme 1f an approprlate resolution can. be 1eached If no{
,:resolution can be reached concemmg any Subsequent Alleged Violation MEJF may bring a motion to' I -
.enforce the-_terms of this._Cons_ent Jud’gm"_ent._ lf as 'part_lof-:th_e- _.mot_ion _to_ enﬂforcethe;t'erms of _thls Con_sent =

J-udgment;'rr_MEJF -e,st_ablis—hes.that«th'_e?-Settli-ngiDef_endant- wa-s*in‘-violati_oni oif'-th:i's:'Consent Judgment; then| - b
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-retailer Releasees w1th the requrrements of Propo Siti

'MEJF may file a motion under Civil Procedure Code section 1021.5 for an award of attorneys’ fees and
“costs to compensate MEJF for its attorneys reasonable time and costs of investigating and prosecuting the

| Subsequent Alleged Violation. No Party shall bring a motion to enforce the terms of this Consent Judgment

w1thout first prov 1dmg written notlce to the other Party and substantively meetmo and conferri ing about the

alleged violation for a period of at least 45 days. Only the Part1es ora public prosecutor-of Pr opos1tion 65 |

-may enforce this Consent Judgment.

6. MATTERS COVERED BY THIS CONSENT JUDGMENT/PUBLIC RELEASE
6.1 Plaintiff acting on its own behalf and, with regard to those matters raised in any NOV and/or

Complamt in this matter, in the public interest, releases Hermes, as well as its affiliates, subsidiaries,

divisions, SUCCESSOrs, assigns, suppliers, distributors, licensors, licensees, retailers, and/or customers

(collectively, “Releasees™). from any and all claims for violations of Proposition 65 up through and

: including 180 days' after the Effective Date based on actual sales and alleged exposure to lead and lead

compounds from Covered Products. As to Covered Products, this COnsent'Jud‘gment is a full, final and

_binding resolution betvveen Plaintiff, actind on its own behalf on the one hand, and Hermes and its -

Releasees on the other hand, of any actual or alleged v1olation of Proposmon 65 and of any other statutory,
reoulatory or.common law claim that could have been asserted agamst Hermes and/or its Releasees,

including those alleged in the NOVs and/or the Complaint_(as .may be am'ended) in this matter, and/or its

| fail-ure' to provide_ clear reasonable, and lavvful war-ni_ngs_of_ allege_d __oractual_'eXpos_ure to lead m Covered»
' Products marufactured, sold, offered forsal‘e,or'dist_ributed by, fér"ér on behalf of Settling Defendant: As_
| to Covered Products and Crystallme products compllance w1th the terms of th]S Consent Jud Ument resolves
any 1ssue now and in the future concernmg compliance by Settllno Defendant and/or 1ts Releasees wrth 1
| :-',-the requnements of Pr0p0s1tion 65 and the Unfan Competmon Act w1th respect to Covered Products On :
- and aﬂer the Effectlve Date as to Covered Products compliance by Hermes wrth the terms of thrs Consent' : - -

_"J udgment 1esolves any 1ssue past present and in the future conceming compliance by Hermes and non- 1

1 ?fthe Effective Dale as'to Covered Products sold by reta1ler Releasee mcludmg Authorlzed Retallers to'v""'
r'-‘t»he- _e_xtent ) Vl__ﬂlermes_compli.es wrth_S_ect_ion 2':]"2,’-',.(”- (2) t_he'» Authorr;ed_}_._l;e_taﬂers‘_compl_y— vvrth Set_tlmg" o

: :Defendant-?is-vin'str_ucti'on--as described-in ‘Sec-tion_ '2';:lai3~.3:;above);‘* this,Cons_ent-sJudgment reSolves any.issue, ‘|-

ipnoizosn._l)i CONSENTJUDGMENT. -

ron 65 subject to the terms of Section 2 On and after’|” 7
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{ past, present and in the future, concerning compliance by that retailer Releasee with the requirements of

7. COMPREHENSIVE AND GLOBAL RELEASF

this Consent Judgment constitutes compliance with Propesition 65 with respect to exposures to fead and .

licensors, licensees, retailers, and/or customers of and from any and all matters hereby released, MEJF, on

. To the extent that Sectlon 1542 or any srmrlar law or statute may otherw1se apply to thrs Consent Judgment

]cla1ms that were unsuspected at the t1me thrs Consent Judgment was. executed and whrch mlght have o

Proposition 65.

7.1 As to Covered Products, and on behalf of 1tself its agents and attorneys MEIJF, releases
and. forever. d1scha1ges any and all claims agalnst Settlmg Defendant, and fully drscharaes Settling .
Defendant and its Releasees from all claims for vrolatrons of Proposition 65 pr10r to and mcludmg 180
days after the Effective Date of this Consent Judgment based on exposure to lead and lead compounds from

Covered Products including but not limited to as set forth in the Notices. Compliance with the terms of |

lead compounds from Covered Products as set forth in the Notices.
7.2 As to Covered Products, this Consent Judgment shall be effective as a'full and final accord, | .
satisfactio_n and release by MEJF on its own behalf (and not on behalf of the public interest) as to Hermes

and its past, present, and future parents, subsidiaries, divisions, successors, assigns, suppliers, distributors,

its own, and on' behalf of its agents and- attorneys ‘acknowledges familiarity with and understanding of
California Civil Code § 1542 which provides as follows: -

A GENERAL RELEASE DOES NOT EXFEND TO CLAlMS THAT THE
CREDITOR OR' RELEASING PARTY DOES NOT KNOW OR SUSPECT TO -
~ EXIST IN HiS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE
'AND THAT, IF KNOWN. BY .HIM OR HER, WOULD HAVE MATERIALLY
AF FECTED HIS OR HER SETTLEMENT WITH T HE DEBTOR OR RELEASED
B PARTY

or'the cla1ms released MEJF hereby waIves and relmqmshes as to, all matters released hereunder all r1ghts |

and beneﬁts it has or may have under Sectlon 1542 or under the laws or common law of any other
i jurrsdlctlon to the same or srmrlar effect MEJF further acknowledges on 1ts own behalf (and not on behalf )

?‘of the publlc 1nterest) that subsequent to the executlon of th1s Consent Judgment MEJF may dlscover -

B materlally affected its dec1s1on to execute tlns Consent Judgment but nevertheless MEJF on 1ts own behalf 5_ o |

(and not on behalf of the pubhc mterest) releaSes Hennes and its past present and future parents

" [PROPOSED] CONSENT JUDGMENT
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'. 23 _ ":and confer to determrne whether they can stipulate that Hermes may either conform wrth the rev1sed.”’:"",
|
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i-"revrsed warnmg regulation

subsidiaries, divisions, successors, as’signs, suppliers, distributors, licensors, licensees, retailers, and/or

customers from any and all such claims whether known or unknown, suspected or unsuspected at the time

- of the execution of this Consent Judgment.

8. MI‘SCELLANE(”)US

8.1 This Consent Judgment is enfered into to resolve disputed claims concerning Hermes’s

‘compliance with Proposition 65 and this Consent Judgment. Nothing in this Consent Judgment shail be

construed as an admission of any fact, conclusion of law, issue of law, or violation of law or the Consent

Judgment, nor shall compliance with the Consent Judgment or this Consent Judgment constitute or be

construed as an admission of any fact, conclusion of law, issue of law, or violation of law. This Consent
Judgment and/or compliance‘ with its terms may not be used in any proceeding as an admission or évidence
of any fact, wrongdoing, violation, misconduct, culpability, or liability on the part of Hermes.

82  Governing Law:" The terms of this Consent J u}dgment'shall be governed by the laws of the

State of California and ’apply within the State of California. In the event that Proposition 65 is repealed, |
preempted; or is. otherwise amended or rendered inapplicable.by reason of law generally; or as to any of -
the Covered Products or any ofthe alleged v1olations set forth inany of the Notice and Action, then Hermes
.mav provide Pla1nt1ff with wrltten notice of any. asserted change in the law and shall have no further.
v'injuncti\_/e _obligations- pursuant to this Consent Judgment, with respect to,‘ and»to the extent that, the
Productsiand/.or.any requirement set forth in this Consent J ud_gm_e_ntis affected by _su'_ch a.chang‘e in.the- law.v
N othing in'thi"s’Consent Judgment shall be _int'erpreted to rel'i:cy'e Hern'_ies from its obli_'gat_ion tocomply with |

:any other applrcable state or federal law or regulat1on

changes any of 1ts apphcable regulations 1nclud1ng its warnmg regulations,.

regulat1ons or continue to conform w1th the terms provrded 1n th1s Consent Judgment 1f the neW';__

lO

The Part1es agree that lf the Ofﬁce of Envnonmental Health Hazard Assessment (“Lead Agency”)_:_

[PROPOSEl)] CONSENT JUDGME}\T

then the Partles shall meet' Ao

implementmg regulat1ons so allow If the Parties cannot reach aoreement then Hermes may ﬂle a: motionff 1

'_»_to modify thls Consent J udgement to permit 1t the opt1on to warn by conforming wrth the Lead Agency sf 1 L
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I

12

13 |}

14

15
16 (]

17

ol
L i"'.‘.;,‘ -_[2_1‘ 1 ,-_',,.Any Party may, ﬁom tnne to tlme spemfy in wntrng to the other Party achange of address to Wthh . .

s , .- 22 ‘.."jall n0t1ces and other communlcatlons shall be sent

ool

18]
191]

8.3 Joint Preparation: The Parties have jointly participated in the preparation of this Consent

1l Judgment and this Consent Judgment is the result. of the joint efforts of the Parties. Accordingly, any

uncertainty or ambiguity existing in this Consent Judgment shall not be interpreted against any Party as a

result of the mann'erof the preparation of this Consent Judgment. Each Party to this Consent Judgment

| agrees that any statute or rule of constructlon provrdmg that ambloumes are to be 1esolved against the

drafting Party should not be employed in the mterpretatron of this Consent Judgment and, in this regard,

the Parties hereby waive California Civil Code §16354.

8.4 Notice: Unless specified herein, ail correspondence and notice. lequ1red or permitted by this

: Consent Judgment shall be in writing and sent by: (a) personal delivery; (b) first-class registered or certified

mail, return receipt requested; or (¢) a recogmzedbvemrght courier to any Party by the other at the
following addresses. In addition to (a), (b), or (c) above, any notice required or permitted by this Consent |

Judgment shall also be provid_ed via el_ectronic mail if an email address is provided for the recipient below:

To Hermes:. - ' To MEJF:
‘Hermes Legal Department _ - ‘William Verick, Esq.
550 Madison Avenue o _ Klamath Env1ronmental Law Center
New York, NY 10022 : - “P.O.Box 1128 :
f ' S : ‘Arcata, CA 95518

wverick@ige.org

~ With a copy.to:
Will Wagner, Esq.
- Greenberg Traurig
© 400 Capitol Mall, Suite 2400
- ' Sacramento, CA'95814
o Will Wagner@gt]aw com

a5

_'the Parttes and entry of a modlﬁed Consent Judgment by the Court thereon (b) upon a successful motlon )
.'-iof any Party and the entry of a modlﬁed Consent Judgment by the Court thereon Any Party seekmg to o o
- . 26 'modlfv thls Consent Judgment shall attempt in good falth to meet and confer w1th all affected Partles pr10r

to ﬁlmg a motron to modlfy the Consent Judgment

Pik

[PROPOSED] CO\SENT JUDGMEN " '

..MUQL Thls Consent Judgment may be modlf ed only by (a) wrrtten agreement of [
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8.6  Sole and Entire Agreement: Except as stated above, this Consent Judgment contains the

sole and entire agreement and understanding of the Parties with respect to the entire subject mattet hereof,

and any and all prior discussions, negotiations, commitments and understandings related hereto are merged
herein. No representations, oral or otherwise, express or implied, other than those contained hetein have

been made by any Party hereto with respect to the subject matter hereof. No other agreement‘s' “not

specifically referred to herein, oral or otherwise, shall be deemed to exist or to bind any of the Parties with

' respect to the subject matter hereof. : ' . e

8.7 Authority to Stipulate: Each signatory to this Consent Judgment certifies that he ot she is

| fully authorized by the Party he or she represents to enter into this Consént Judgment-and to executé it on

behalf of the Party represented and legally to bind that Party.

8.8 Execution in Counterparts: This Consent Judgment may be executed in counterparts angd/or

by facsimile or pdf, which taken together shall be deemed to constitute one original document. - -

8.9  Continuing J urisdietion: The court shall retain jurisdiction in this Action for the purposes
of enforcing this Consent Judgment and/or, at the request of one or both of the parties and on n‘o‘ticed
motion, to modify its'terms. - | o
o 8.10 Court Ap_proyal If the Court does not approve thrs Consent Judgment within one (l) year
after it is submrtted to the Court for approval it shall be of no force or effect and cannot be used in any

proceedrng for any. purpose.

- 8.12  Compliance with Repomng Requiréments: Plarntrff and its counsel agree to comply wrth

: the reportlng form requrrements referenced in Callfornla Health & Safety Code § 25249 7(f)

IT IS SO STIPUI ATED

DATED 2 2 lZ“ 20% KLAMATH ENVIRONMENTAL LAW CENTER

" erham Verrek
Attorneys for Plaintiff

MATEEL ENVIRONMENTAL

JUSTICE FOUNDATION

"-g.iv' N . ’ : [PROPOSED] CONSENT JUDGV[EN S . e
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I o HERMES OF PARIS, INC.
2 _ . ' o : . o /——'—[‘)ocuSigned by:

| Pl Brure

12 December 2024 . ~ By:
- Philippe Bruere, EVP and CFO

DATED:

IT IS SO ORDERED, ADJUDGED AND DECREED:

9| . Dated:

10

- JUDGE OF THE SUPERIOR COURT

1
12

13
14

16
17
18
19
.20

R R

ool

o gt e fv.;[‘PROPOSED]"C'O_-NSENT‘_IU_D;_GMENT.[" CU
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ROBERT L. FALK (BAR NO. 142007) . |
AARON P. AVILA (BAR NO. 211722) A _ ENDORS

 MORRISON & FOBRSTERLLP .~ TR
425 Market Strect | oo

P

San Francis¢o Cuuniy Superlor Court

San Francisco, California 94105- 2482 o ' o
Telephone: (415) 268-7000 _ o - rUR2 3 2001

| Lcad Atto_mcys for Defendants ) | . o GOT&T??J BT Clerk
o BY: T

: bv,,_:/—?,relk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

- T R R - Y R

COUNTY OF SAN FRANCISCO

-
-3

JANET C. MANGINT, on behalf of the general | (Consolidated Matters)
public, © Nos. 932724, 931884, 938173

v -

Plaintiff, | {PROPOSED] ORDER ENTERING
MODIFIED CONSENT JUDGMENT

—_
W

v,

b
L

ACT ION INDUSTRIES, INC.; ACT ION Hcarmg Date: August 23, 2001
- INTERNATIONAL, LTD AEGIS Time: 0 930am.
~ ENTERPRISE, INC. d/b/a OFNAH TRADING | D?t 302
CO,; 'ALEXANDER INDUSTRIES CORP.; J . A. James Robertson, I
ALEXANDER INDUSTRIES LTD.; _ Date Actlon Filed: May 30, 1991
°AMERICAN COMMERCIAL = o Trial Date: : NN/A B
. INCORPORATED; AMBRICANCUF o S o
"~ CRYSTAL CORP:; ANCHOR HOCKING
| ,GLASS CORP. (a Member of the Newell
: ); ANNA HUTTE GmbH
. KRI?TALLGLASFABRIK, AVON - S
. ~PRODUCTS, INC.; BACCARAT, INC.; O R
: BADASH,JACKINC BEYBR&CO GmbH o
‘ KRISTAUGLASFABRIKBN BLOCKCHINA | = -
CORPORATION; BORMIOLI ROCCO GLAQS: S
-.CO., INC; 'BUFFALO CHINA, INC.;’ P R
i BUNRA'I‘TY CRYSTAL LTD; CALP SpA
3 . CARTIER, INCORPORATED:; CAVAN
- e, CRYSTAL GROUP LTD.; CAVAN'IRISH - - -
.24 " .CRYSTAL LTD; CBSKA, INC.; CFC DAUM
© .. INC; CFC DAUM ITALIA SpA. CFCDAUM .|
. 2 '-i_;PTLLTD CLAUS JOSEPH RIEDEL, .- .| .
e 'TIROLER GLASSHU'I'I‘EGesMGH
" /COLLE SRL;:COLONY (a Division of -
-7~ Lancaster Colony Corp.); COMPAGNIE dcs N,
.. .27 " 'CRISTALLERIES de BACCARAT; f e e e
S0 .. COMPAGNIE des CRISTALLERIBS de SAINT. S
e 1028 LOUIS COMPAGNIEFRANCAISEdu T

I -~ R - B = L

' Document recelvedbytheCA st District Court of Appeal. |

L ' [PropoaelerdulnMngModiﬂedCcmmJudgmat N
’»-_-‘s_f-l-l?a_SQQ{i RSEEIIN ) R e R

AA00062
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1 CRISTAL-DAUM; CRISA CORPORATION;
CRISAL-CRISTAIS DE ALCOBACA, S.A;
CRISTALLERIE ARTISTICA LA PIANA SpA; -

- CRISTALLERIES DE LORRAINE; CRYSTAL

- CLEAR INDUSTRIES; CRYSTAL DESIGNS
OF TIPPERARY, LTD.; CRYSTAL ,
GIFTWARE INC DANSK INTERNATIONAL

'DESIGNS, LTD,; DARTINGTON CRYSTAL

5 LIMITED; DAU\A BOUTIQUE; DESIGN
GUILD; DEVON CRYSTAL LIMITED;

- DINNERWARE PLUS, (CA) INC.; D. J.
TABLEWARE, INC; DONEGAL CRYSTAL
USA INC,; DUBLIN CRYSTAL GLASS CO.
([RELAND) LIMITED; THE EDINBURGH

8 CRYSTAL GLASS COMPANY LTD.; ESSEX -
MARKETING INC.; EUPORT, INC,; STH.
9 - (FIFTH) AVENUE CRYSTAL LTD; F.X.
- . NACHTMANN BLEIKRISTALLWERKE
10 GmbH; GALLO DESIGN GmbH; GALWAY
. CRYSTAL US, INC,; GLASSEXPORT Cco.,
11. LTD,; GLASWERKE WARMENSTEINACH
GODINGER INTERNATIONAL INC,, :
12 GODINGER SILVER ART, LTD.; GOEBEL
- ART GmbH; GOEBEL UNITED STATES (a
13 - Division of Gocbel Art GmbH); GOLD LEAF
TRADING INC.; GORHAM, INC,; o
14 - HOFBAUER BLEIKRISTALL HOYA
-~ CORPORATION-CRYSTAL DIVISION;
15 HOYA CRYSTAL USA; IMPERIAL '
" CRYSTALS & CHINA CO., INC.; IMPORT
16 - ASSOCIATES (a Division of Imtrac lndustncs
Inc.); IMPORT ASSOCIATES; INC,; - -
17 IMPORTS BY ASTRAL, INC; IMTRAC
.~ " " INDUSTRIES, INC; INN CRYSTAL_GLASS
- 18+ GmbH; INN CRYSTAL VERTRIEBSQES & - .
CO. GmbH JACQUES JUGEAT, INC; JONAL .
197 CRYSTAL LTD ;s KAGAMI CRYSTAL co.,, |-
, ~ LTD;K&M MOSTNY INC; KENWOOD =~ |
.20 .. SILVER COMPANY, INC; KILLYBEGS . C
- . CRYSTAL, LTD.; KOSTA BODAUSA LTD g
o021 _-.*-KRISTALLGLASFABRIK SPIEGELAU ' :
. - GmbH; LALIQUE; LALIQUE S.A.; - e
220 .LANCASTER COLONY: CORPORATION
"7 . LENOX, INCORPORATED; M. LEUPOLD o _
723 " GmbH; LIBBEY GLASS, INC LOVISE" R R
T GLASS COMPANY, INC MANUFACTURE e
.. 24, DE.CRISTAUX DUVAL. SAINT LAMBERT B R
S SANU MAXWELL CRYSTAL, INC: e
cn 25 M]KASA INC:; MILLER . IMPORT CORP B R
R, MILLER ROGASKA CRYSTAL; MILLER- .
226." ROGASKA INC;; MOSTNY INC.; .
s NACHTMANN U S.A:, INC; NANCY
- 72277 CALHCUN INC.; NEUWIRTH CO: INC o
< .. . . NEWELL. COMPANY NORITAKECO; INC. | =~
- 28 _(USA); NO_RITAKE CO LIMITED QAPANL I

< o

[Pmposedl Ordcr En!eng Mndlﬁed C unse.m 'Judgmem T

L shii3se0d]

'._ﬁ Documem recewed by the CA 1st District Court of Appeal.

AA00063 ', T
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1  ONEIDA DISTRIBUTION SERVICES, INC.;-
- ONEIDA FACTORY STORES; ONEIDA
2 FOOD SERVICE DIVISION; ONEIDA - -
INTERNATIONAL, INC.; ONEIDA LTD ;
3 'ONEIDA SAVINGS PLAN; ONEIDA
SILVERSMITHS DIVISION; ORREFORS, -
4 INC.; PASABAHCE; PASABAHCE TICARET
LIMITED SIRKETI; PITMAN-DREITZER;
5 'POLO RALPH LAUREN CORPORATION;
PRINCESS HOUSE, INC.; RCR, INC ;
6 ROGASKA CRYSTAL BY MILLER | _
ROGASKA; ROSENTHAL NORTH
7 AMERICA; ROSENTHAL USA LIMITED;
ROYAL BRIERLEY; ROYAL BRIERLEY
‘8§ CRYSTAL INC.;ROYAL BRIERLEY
"~ CRISTAL LTD.; ROYAL CRYSTAL ROCK,
9 INC., ROYAL DOULTON USA INC.; ROYAL
MONARCH, LTD.; RUSSIAN AMERICAN
10 COMMERCIAL CORP.; SAINT LOUIS
7 CRISTAL DE FRANCE, INC.; SANT" .
11 ANDREA Sir.l; SASAKI GLASS CO.LTD;
SASAKI, INC.; SAXONY, INC.; SCHOTT
12 CORPORATION SCHOTT-ZWIESEL
GLASS, INC; SCHOTT ZWIESEL-
13 YGLASWERKE AG; SCULPTURED CRYSTAL'
" (IRELAND) LTD.; SOCIETE NOUVELLE
14 DES CRISTALLERIES DE LORRAINE,
_ STEKLARNA BORIS KIDRIC ROGASKA
15 SLATINA SLOVENIJA; ST. GEORGE
- CRYSTALLTD.; STUART & SONS
16 LIMITED; STYLESETTERS SULLIVAN -
.. INC,; SVEND JENSEN OF DENMARK INC;
17 TABLEWARE & GIFTS, INC.; TAMCON -
: AND COMPANY; TAMCON INC TIFFANY |
18 AND COMPANY; THE LIGHTERS THE LS
. COLLECTION; TOSCANY CLASSICS LTD.;
'19° TUDOR CRYSTAL LIMITED; TYRONE
- CRYSTAL LIMITED; ULLMANNGLASS;
200 US.TIL, INCORPORATED VAL SAINT .
o LA.MBERT USA, INC;; VERWALTUNGS
. 21 - GmbH; VILLEROY & BOCH AG;.
w- .. "VILLEROY & BOCH S.arl,; VILLEROY &
' 22, BOCH TABLEWARE LTD.; VITROCRISA' - |~
s+ KRISTALS.A.DEC.V,; WATERFORD" - | - o
-~ 123 "WEDGWOOD P.L.C. (and its subsidiaties and. | ¢ -
LT affiliates); WMF/H'UTSCHENR.EUTHER
~ v =24 PARTNERSHIP USA (d/b/a WMF

"---HUTSCHENREUTHER USA), el
25 SR Defendants S
26 S
. :'2: '

: Document recelvedbythe CA Ist District_ Court of Appeal.

!Proposed] Qrdcr l- n:erma Modmed ¢ r;n-\em Judﬁ,mem R e o
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MODIFIED CONSENT JUDGMENT

1
2 | 1. INTRODUCTION
3 | 1. On May 30, 1991 Plamtlff Janet C. Mang:m (heremaﬁer "Plaintiff") filed
4 a Complamt for Damages and Injunctwe Rehef ('No 932724 hereinafter, the "Mangini H
-5 Complamt") in this court (hereinafier, "Court") namlng BACCARAT INC,; LALIQUE;
; 6 GALWAY IR.ISH CRYSTAL U.S.A,, INC,; JJF MARTEL WATERFORD
7 WEDGEWOOD WATERFORD WEDGEWOOD RETAIL INC; ORREFORS
| 8 MACY’S CAL]I"ORNIA INC,; SHREVE & CO,; GUMPS and DOES 1 through 200 as
. >’9 defendants (hereinafter "Defendants") . _ , ‘
10 2. - Plamtlff prevxously filed, and subsequently amended, two addmonal |
11 complamts in thm Court (respecnvely, Nos. 931884 and 9381 73 heremaﬁer the
12 "Mangml I and Mangini III Amended Complamts " agmnst some or all of the
13 Defendants as well as agamst HOYA CRYSTAL KOSTA BODA and SAKS & T“); ‘
14 COMPANY. é%‘ -
15 3. Pnor to ﬁlmg this Consent Judgment lentlff amended the Mangin II ' 95 :
16 »:Complamt to include addmonal named dcfendants and legal theones Upon further _ % |
17 - motion, thls Court entered an order allowmg the amended Mangini i Complainttobe 8 ‘
_ 13 ' consohdatcd with the Mangini I and Il Amended Complamts for the purposes of this | é .
g f19' ¥ Consent Judgment (The amended Mangmx IL Complamt and the Manglm I and lll ' Q :
_ 20 : _Amended Complamts are heremaﬂer referred to as the "Consohdated Complamts and _' | E
21 the defendants named in the Consohdated Complamts are heremaﬁer referred to as the S -_ 5
22 "Settlmg Defcndants“ ) _ | : ELRT o -;_%
23 B . 4 The Settlmg Defendants are deemed to have appeared in (hlS acnon and , " E‘
24 are beneﬁcmnes of thls Consent Judgment The names of i 've Settlmg Defendants to _' R é
25 iwhxch the modxﬁcanons of thxs Conse Judgmt proposed"‘ __J't-xly 2001 apply appear on :_'%
| 26 :‘.; ...;.;Exhxblt 18 hereto and shall be deemed to mclude ;hexr successo“rsl and asslgns allof whom.'r | g
27 ‘shall be deemed to have mtervened and have been Jomed m thc Consohdated Complamtsj‘ S ch)
28 : -.-Pursuant to’ scchons of the Code of C1v11 Procedure 387 and 379 | ' " '.-‘.ng 7' :

|Propon¢1 Ordcr Enurlng Modlﬂed Consem J udgmem

e :."‘:’t.';‘f‘.. j‘:";ﬁé’é’,oe R
FHI8004T, - AA00065
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1 5. Those Defendants named in the Mangini 11 Complaint and/or in the
Mangini | and 11l Amended Complaints, but not in the Consolidated Complaints are not

appearing in this action, but nevertheless may be beneficiaries of the Consent Judgment

HW N

pursuant to Sectlon V herein. ‘

6. Thc Consolldated Complamts are based on allegations that the Settlmg
Defendants v1olatcd certain provrsrons of Cal. Business and Professrons Code §§ 17200
et seq. (hcremaﬂer, "Unfair Competition Act") and the Safe Dnnkmg Water and Toxrc
Enforcement Actof 19.:86, Cal. Health & Sabfety Code §§ 25249.6 et seq. (hereinafter,

"Proposition 65"), by knowingly e'xposing' individuals in the State of California to lead’

S O 00 N & W»n

‘through the manufacturc ‘distribution, and sale of crystal products comaining'le'ad used
11 with food or beveragcs (hereinafter, "Leaded Crystal Products"), including, among
12 others, certam decanters, glasses, and other serveware, without first provrdmg clear and
13 reasonable warmngs to persons who could potentrally be exposed to Iead through the use
14 of such products _ ,
15 7. Srnce the ﬁhng of the Mangrm I Complamt the Settlmg Defendants have
16 | 1mplemented 8 system which is mtended to pmvrde potentral purchasers of Lcaded o
17 'Crystal Products with warmngs purluant to- Proposmon 65 ‘The language and format of
18‘- | the warmngs were drscussed by reprcsentatrves of the Settlmg Defendants wrth the -
19 Attomey General 3 Ofﬁce pnor to thetr 1mplcmentatlon Smce the entry of this Consent
o 20 Judgmcnt the Settlmg Defendants have also revrewcd the language, format and
” .‘ 21 | ‘placement of the ‘wamings. ongtnally rcqutred by thrs Consent Judgment wrth thc . I_ S

; 22 'iAttomey General s ofﬁce on several occasrons mcludmg subSequent to the followrng l)

o '::_: 23 _ the effectrve date that Proposmon 65 wamrngs became requrred for exposures to lead

o 24 _:w1th respect to 1ts lrstrng as a carcmogen under 22 Cal Code Regs sectron 12000 and 2)

B 25 :-_r'_:f.the recerpt by certarn Settlmg Defendants and Subsldrary Scttlmg Partres (as dcfmed mz'
260 -Paragraph 31 below) of 60 day notrces 1ssued pursuant to Health and Safcty Code sectron
- 27 ' '.25249 7(d) allegrng that such notrce rccrplents had falled to comply wrth Proposmon 65 57 N

T ' 28 .warmng requrrernents and the terms of thc Consent ] udgment wrth respect to exposures
lProposedl Ordcr Enterlng Modmed ( onum Judgment

8 Document recelvedbytheCA 1st District Court of Appeal.
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‘to lead fron1 Leaded Crystal Products. Th'e modified waming requi_rements.‘appearing in
v _2,” SeCtion'II below reflect the outcome of these discusstons and have 'been approved of by
- 3. the Attomey General s office (see Exhibit 2). | o |
4 8‘- - For purposes of this Consent Judgment only, Plamtxff and the Settlmg
s h Defendants snpulate that this Court has jurisdiction over the allegatlons of violations -
6 contalned in the Consolidated Complaints and personal JUﬂSdlCthﬂ over the Settling
7 | Defendants as to the acts alleged in the Consd’lidated Complaints, _that venue is proper in
'8 the City and County of San Francisco, and that this Court has jurisdiction to enter this
9 Consent judgment as a full and ﬁnal reeol_ut-ion.of the aliegation_s. comained inthe
10 Consolidated'Complaints and any and all caiuses of action that may'have been or were
1 asserted therein. | _
12 5. Plaintiff and the Settlmg Defendants enter mto thxs Consent Judgment to
13 resolve the dlsputed claims of the Consohdated Complamts and all matters raised by the T‘_‘;_'
14 facts alleged therein or othemnse lmphcated by exposures to. lead in Leaded Crystal <& |
' 15 Products, to avmd prolonged lmganon and to lnsure that the objectlves of Proposmon 65 - %’
: 16 } | and the Unfair Competmon Actare expedmously ca.med out in furtherance of the pubhc ‘ % 3
17 mterest The Modlﬁcatlon of this Consent J udgment moved for by Settlmg Defcndants in L*E)S
18 'J uly 2001 addresses certam developments that have transplred followmg the emry of the é .
19 ’_Consent J udgment (such as the entrance of new compames mto the busmess of é |
.20 manufactunng, dlstnbutmg, sellmg and/or uumg Leaded Crystal Pmducts lessons = .
_' 21 '-'_'ji"_‘learned rcgardmg the dlstnbunon placement &nd v1ewmg of wemmg slgns the advent B 5 '
, 220f sales via the Internet etc ) and also serves [ ensure that the obj ecuves of - . ':.% i
’ 23 o ‘:Proposmon 65 and the Unfarr Competltlon Act wxll contmue to be expedmously camed " : 5
24" f.‘out m furtherance of the pubhc mterest - P o . g
25 ' . By executnon of thxs Order the Settlmg Defendants do not admrt any - o g
26 ; jjvlolatlons of Proposmon 65 the Unfalr Competmon Act or other statutes or causes. of fgf
: 27 " ""E'actlon that may apply to the facts alleged in the Consohdated Complamts Nothmg m _ | g
28 lhIS Consent ] udgment shall be conetmed as. an admnsslon by the Settlmg Defendants of - Qg

e NI IR JE T T *»-;-5'1'[3Pr9§e|fed'j'_Or'devr"'iEnterl_n”gjMedmedCjen'sent 3uai'ﬁt€.ﬁi e e
SSEENIBE04 L e S T T
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1 any fact, issue of law or violation of law, nor shall compliance with this Consent

2 Judgment constitute or be construed as an admission by the Settling Defendants of any
3 fact, issue of law ‘or‘violation of law. Nothing in this Consent Judgmen-t' shall prejudice,
4 waive or impair any nght rcmedy or defense the Setthng Defendants may have in any .
5 . other or future legal proceedmg However, th1s Paragraph shall not dlmmlsh or otherwxse
6 | affect the obllgauons,_ responsr_brhtles and duties of the Settlm‘g;Defendants under this
7 Consent J udgment . ,.
8 | 1. The agreement reﬂected in this Consent J udgment has been revrewed and o
9 approved of by the Cahforma Attomey General in a letter dated Apnl 2 1993 The "

10 Modxﬁcatxons to thls Consent Judgment moved for in July 2001 have also been submrlted‘.‘
11 - toand rev1ewed by the Cahfomta Attorney General, who has approved of the |
12 Modifications to the?W'a'rnlng. -Program as descnbed below lsee—‘Exhibit 2).
13 | IL WARNING PROGRAM/CONTINUING INJUNCTIVE RELIEF
14 :_v _12. Clear and reasonable warmng that use of Leaded Crystal Products exposes” -
15 persons to lead, a chemlcal known to the State of California to cause cancer and blrth
| 16 . defects or other reproductnve harrn, shall be prov:ded by the Settlmg Defendants in the
17 manner prov1ded in Paragraphs 13, 15 and 17 below. Upon recetvmg the written
18 »agreement of the Attorney General's Ofﬁce, a Settlmg Defendant may provrde wammgs
: 19 inan altemattve manner to the requlrernents of thxs Paragraph No wammgs shall bc
' » 20 _' : requu'ed pursuant to thls Paragraph where a Setthng Defendant has provrded the Attomey
T 21 :f ';_General S Ofﬁce wnth data demonstratmg that there lS no dectectable leachmg of lead o o
- - 22 from a Leaded Crystal Product at least srxty (60) days m advance of malcmg such product ,'
_' 23 .avallable for sale in the State of Callfomla ' >

.24 13 By no later than June 30 1993 each Settlmg Defendant oran entlty e

25 7':_'::actmg on xts behalf of hall mall to the central purchasmg office for;’all dlstnbutors:and-s :

L0260 :-‘retall stores wrth whom'i ,transacts busmess for sale of Leaded Crystal Products in .

: 27 ':'."Cahfomla 1) at least ﬁvc coprcs of thc srgn contamcd m Exhlblt A (heremaﬁer, thc Sl

o 28 . _"'Wammg Slgn") pnnted on 65-pound cover stock and 2) a letter explammg the wammg
{Propmedi Order Emertn; Modlﬂed Cument Judgmem

_'Doﬁciam-enf received by the CA 1st District Court of Appeal.
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1 program and providing posting instructions. The Waming Sign shall be 8-1/2" by 11" in

2 . size and shall have the exact content, form, and print étylc as Exhibit A. The letter and .

(98]

. warning instructions referred to in this Paragraph shall contain the text shown in

Exhibit B, and shall contain no further infomnation or statements without the advance:

a

wntten approval of the Ca.hfomla Attomey Gcneral's Office. Begmmng in 2001 the
Warning Signs and posting instructions contamed in Exhibits 3 and 4 may be used by

sellers of Leaded Crystal Products in California in lieu of those contained in Exhibits A

nnd B. Tne size of this Wamning Sign may vary betWecn 4-x 6 inches and 8 x 10 inches

as describéd in the posting instructions contained in Paragraph 14 and Exhibit 4 below. L

. The exact content of thc languagc appemng on the Wammg ngn shown on Exhxbn 3

© Y 6 u aWwn

11 must be employed unless (a) the seller does not ofl‘er for sale in stores located in
| 12 Cahfor_ma, any of the goods appearing in the astcnsk-marked‘foomoted list of
13 cxemptxons (in whlch case it may, at its optlon omit the footnote). or (b) the California
14 Attomcy Gencral s office has othcrwmc provided written authonzatlon allowing for
15 vanancc Notw1thsta.ndmg the forcgomg. minor variances conccmmg thc gcncral form
16 - and print style used for the Warning Slgn may oceur, provxdcd that thc variance does not |
17 'materxally alter the genera] layout or overall consplcuousncss or legibility of the Warmng. ’
.‘ : 18 | "Slgn Bcgmmng no- latcr than Scptember 1 2001 Scttlmg Dcfcndants or an cnuty acting
| 7 19 on thenr behalf shall provnde at lcast one copy cach of the Wammg Slgn contamed in
. 20 ) Exh1blt 3 e.nd thc posung instructions contamcd on Exhlblt 4 free of chargc to thc
' 21 ""7.‘..','ccntral purchasmg ofﬁcc (or othcr dcngmted rcprcsentatwc) of cach pcrson w1th Whom " o L
22 __v-thcy then, or at any nmc m thc futurc begm 1) to do busmess and 2) can reasonably 7' B
s ~ 23 | 7: foresee thc llkchhood of scllmg Leadcd Crystal Products in Cahfomla based upon the S

7 '»_f'"acqulsmon of knowlcdgc (xf any) conccrmng thc locanon to WhICh the Lcadcd Crystal

. ‘j;",_lr_"'Products wnll bc sh1pped and thc locatlon of thc retall outlets at wh1ch thc Lcaded Crystal

267 .Products are most hkcly to be so]d (“ln State Dlstnbutors and Rctallcrs") Thercafter
e 2 7 "Scttlmg Dcfcndants or an enmy actmg on then' behalf shall prov1de such ln State '

28 :Dlstnbutors and Rctaxlcrs w1th such addmonal coplcs of the Warmng Sign and postmg

* Document received by the CA st District Court of Appeal.
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1 instructions contained in Exhibits 3 and 4 as these In-State Distributors and Retailers may
reasonably request. Beginning no later than September 1, 2002, Settling Defendants or -

an entity acting on thelr behalf, shall also, at least annua'lly, prov’ide such ln-vSt'at_e-

Distributors and Retailers, free of charge, with a written reminder in the form of Exhibit 5 -

5 b(or its reasonabl'e eduiValent) of the need for 'complianc'e with warning reduirements -
defined by thls Consent Judgment (as modlﬁed) Settling Defendants, or an entity actmg

| on therr behalf, may choose to supplement any the warning materials requlred to be

disseminated pursuant to thlS paragraph w1th an overall summary descnbmg the

O o0 )

Pr0posmon 65 warmng program for Leaded Crystal Products; unless othenvrse approved:
10 in advance by the Calrfomta Attomey General s office, such summary shall be in the
11 form shown on Exlublt 6 (or 1ts reasonable equwalent) _ N
12 14, Waming Slgns shall be placed in each California retaxl estabhshment in
_ 13 which any of the Settling Defendants Leaded Crystal Products are sold by no later than
14 July 31,1993, Where a retail establishment sells only'leaded crystal products that donot -
15 requrre a wammg, it is not requlred to post the Warmng Sign.. Wammg Si gns shall not be
16 - _covered or obscured and shall be placed and dxsplayed in a manner rendenng them hkelyr -
17  to be read and understood by an ordmary individual under customary condmons of '
18 purchase Spemﬁcally. unless otherwxse approved in advance by the Cahfomla Attomey
) 19 General such srgns shall be placed as follows » -
20 S ‘ _ a. . - Department stores or other stores with. separate check-out for
' _ . 21 __tableware department For a store selhng Leaded Crystal Products 1n a phystcally .
_" 22 | .,separate depanment or sectlon, whlch contams cash reglsters w1thm such depanment or
- , 23 7 sectlon that are used pnmanly to purchase ltems sold m that department or: sectton s1gns;

24 jshall be placed af each cash regrster in that sectton or depanment and ata mxmmum of G

B 25 "two addttlonal locatlons where Leaded Crystal Products are. dlsplayed w1th1n the'sectlon o T Tf'i_f-
L 26 :or depanment Altematlvely, th . wammg may be provnded through (a) a 4-1nch by 6- " |
. 27 lnch wammg srgn wnth the language in- Exhlbll 3 at on, or adjac:nt to each check out

28 counter, sales reglster, cash stand or cash wrap m that secuon or department or (b) on a ‘f L
S LT A PR ;A,:-.,[Prop'esedl Or.d_er Enur.in; qut{led Cnnsent J:,udgn__\ nt
CUSEIIIB04 T e e e e T e R
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shelf where the Leaded Crystal Product is displayed; or (c) as specified in subparagraph

b
2 14b (as modified) below. o
.3 b. Large stores without a .separate check-out ‘for, tableware |
4 ‘_depart‘rnent: any stor_e that sells Leaded Crystal Products and has more than 7,500 square |
5 | feet of -ﬂvoor-sp.ace and that uses one or more check-out stands for all merchandise . -
.6“ purchased at the store, a single sign shall be posted at each location where Leaded Crystal
,7‘ Products arc diSplayed; plus as many additional signs as are necessary to assure that any
, 8 potential purchaser_of tableware would.be reasonably likety to see a Waming Siglt.
9 _Altemativciy, the warning may be proyided_ cither by: (a) po_sting an 8-inch by 10-inch
10 wami-ng sign with the lan‘guage shown in Exhibit 3 at each ]ocation where Leaded Crystal
3 l. ' Products are or may be displayed, in a manner such that any potential purchaser of
12 | Covercd Products would be reasonably hke}y to see a waming sign, and the wammg )
13 s srgns may be free- standmg, placed on the wall, hung, or drsplayed in any manner; or (b) ?8;
14 | posting a 4-inch by 6-inch waming srgn ‘with the language shown in Exhrbrt 3 ona shelf <%‘ ,
15 where the Leaded Crystal Product 1s dtsplayed | _E '
16 _ ‘ c.__ Small stores w:thout a separate check-out for tablewarc , . ,. E.
i7 department any store that sells Leaded Cryltnl Products and has 7,500 square feet or. less - S(_,)) '
l 8 ,:‘ _‘of total ﬂoor space, and uses one or more check out stands for all merchandlse purchased _ g
19 .‘ 7. at the store sha]] post srgns in the manner provrded in. (a) or (b) above (as modtﬁed) | v‘ é | :
20 . ,,15._ By no later than June 30 1993 each Settlmg Defendant or an entity' B :z N
2} ia'cti'ng' .on"i:ts.»behal.f .shall mall to the central purchasmg ofﬁce for each company whrch lt _' B U ]
22knows or has reason to know sells such [ Setthng Defendant 5 Leaded C rystal Products to_ %
-‘_,'.-_2”'3':‘..:‘-22-“reszdents of Cahfomra by ma11 a copy of the Wammg S: gn and 2) a letter explammg 7 5
e the wamtng prograrn and provxdmg mstructrons for drstnbutron of the wa.mmgs to L N GZ)
a rfomra consumers The letter and mstructlons-'refcrred to m t» i ':aragraph shall- g
26T -:.f,{contam the text showrl in Exhxbrt C and shall contam fio. further mformatlon or statements e g
" 27 '.j;-'wrthout the advance wntten approval of the Cahfomla Attomey General s Ofﬁce - %
”:'."5.3'.--7":"',3_?2%‘,'%"1.“!; in 2001, the 'n_structms c,omam?d;m'E..x.hl.b':'t 7 ,ma.y.b?j used byrmall.qrden o 8 -

7.7 IProposed] Order Entering Modifled Consent Judgment — © 0w T




i1 . Dotusign Envelope: 1D 9AE8611E:DBCE-4C23:958E-A521EBBFO3787 5 .o -+ 1o s iwdi v s S0 Syt ] BB w30t o F n g i nl

O© ® N9 W b W N

10

11

12

13

14

15
16
v
18
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. 22 "pursuant to lhls paragraph wrth an overall summary descnbmg the Proposmon 65 _"f:_—l- e S
- 24 ':the Cahfomta Attomey General s ofﬁce such summary shall be in the fonn shown on’

o : 'Exhtbrt 6 (or 1ts reasonable equrvalent)

Internet, and other direct marketers of Leaded Crystal Products in 1ieu of thosec‘o‘ntained N

~ in Exhibit C. Begmmng no later than September 1, 2001, Setllmg Defendants oran

entity acting on thelr behalf shall provrde at least one copy of the rnstructrons contarned

on Exhrbrt 7, free of charge, to the central purchasing ofﬁce (or other desrgnated

representatrve) of each person wrth whom they then, or at any trme in the ﬁsture begrn l) .
| to do busmes_s and 2) can reasonably foresee the likelihood of sellmg Leaded_ Crys_tal |

Products to customers located in California throu gh direct marketing vehicles such as

mail order or Internet sales based upon-: a) authorizations given to the seller allowing

thern to offer such Leaded-Crystal Products for sale to custorners' locatedin California‘, b) .

the geograplucal locatlon of the seller w1th|n the United States, and c) extent of

knowledge (if any) that the seller has in fact prevrously shrpped the supphed Leaded

Crystal Products to customers ,located_ in California (“Marl Order/Internet Direct
* Marketers”). Thereafter, Settling Defendants or an entity acting on their behalf, shall |

, pro_vide such Mail Order/_lntem'etDi}ect Marketers with such_additional co_pies of the |

instructions contained in Exhibit 7 as these Mail Order/Intemnet Direct Marketers rnay

- reasonably request Begmmng no later than September l 2002 Settlmg Defendants or

an entity actmg on their behalf, shall alw, at least annually, provrde such Covered Matl

Order/lntemet Du'ect Marketers w1th a wntten remmder in the form of Exhlblt 5 (or 1ts "

reasonable equlvalent) of the need for comphance with warmng requrrements deﬁned by "_
20-
or

.thls Conscnt Judgment (as modrﬁed) Settlmg Defendants or an enttty actmg on therr ,

_.behalf may choose to supplement any the warnmg matenals requrred to be drssemmated:.”_ o

;_‘.warmng program for Leaded Crystal Products unless otherwrse approved in advance by’ Y L

sale by ma11 ordcr/lntemet Dlrect Marketers to0 resrdents of the State of Callfomra clear ER

> and reasonable wammg shall be provrded by no later than July ’ll 1993 by mcludmg a S

16 Where a Settlmg Dcfendant 3 Leaded Crystal Products are avarlable for

Documentrecewed bythe CA 1Ist Di_'s":trict Court of Appeal.
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1 waming, either in the mail order catalog or brochure/internet Website or with the Leaded
.2 Crystal Product when it is shipped to California customers as follows:

3 a.  Mail Order Catalog or Brochure/Intemet Website. The following

B -

warnmg message shall be stated wrthm the catalog or brochure on the inside front cover,

-5 onthe same page as any order form, or on the same page as the price, in at least 12 pomt :
6 type: "Prop 65 WAR_NING: .Use_of the leaded crystal tableware for sale in this catalog
7 or brochure will expose you to lead, a chemical known to the State of Cal_ifornia to cause
g - blrth defects or other reproductive harm." lf not all of the items for sale in the catalog or

9 _brochure requrre a wammg, the followmg shall be used as an alternative to the precedmg
10  warning message: "Prop 65 WARNING Use of the followmg brands of leaded crystal
1 tableware for sale in this catalo gor brochure will expose you to lead, a chemrcal known
12 to the State of California to cause bmh defects or other reproductrve harm' [Insert |
13- Lrstmg of Brand Names and Exceptrons] " Beginning in 2001, the wamrng language
14 descnbed in this paragraph may also be used by Intemet sellers of Leaded Crystal
lS Products sold to California resrdents, provtded that the wammg message shall be
_ lb - _drsplayed (or, upon the mtemet site user 8 1dentrﬁcatron that they are erther a Cahfomra
17  resident or that they are placing an order to be provided to a Calrfomra resrdent
N 18 | automatrcally appear) erther (a) on the same page on ‘which a Leaded Crystal Product is -
19 drsplayed (b) on the same page as any order form for a Leeded Crystal Product or (c) on _7 |
20 7 -_the same page as the pnce for any Leaded Crystal Product ' _ N
o ."-.2 . o '.. o b.._"' ' Package lnsert or leel Altemstrvely, a wammg may be provrded—":: L
L :. -j_22. 'wrth the Leaded Crystal Products when they are shtpped by Marl Order/lntemet Drrect e =

23 .'; Marketers by (a) msemng a card or shp of paper measunng at least 4" by 6" ima -

jshrppmg carton, (b) afﬁxmg a pressure serrsmve label measurmg at least standard

. L_busmess-card s1ze on the face of the shrppmg carto_ or (c) prtntmg the wammg on the

B 26" ;,_packmg slrp or customer invoice 1dent1fy1ng the Leaded Crystal Product in lettenng of
27 ":I‘the s:nne srze as the descnptron of the Leaded Crystal Product The wammg shall read as . “

T 28 ‘foll_o_ws Prop 65 WARNING Use of thrs product Wlll expose you to lead a chemrcal h

{Proposod] Order Emerlng Modlﬂed Coment Judgment

Document lecelvedby the CA 1st Drstrrct Court of Appeal.
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n

12
13
14

15
16

17

.
20

21 _2001 Settlmg Defendants or an entlty actmg on thelr behalf shall provrde at least one

L :_'_j'00py each of the Wammg Stgn contamed in Exhtblt 8 and the postmg mstructrons | -';;'_" "_ o
a

'_'at a restaurant or food servnce estabhshment other than at a wmery) to the Central

Sl - Docusign Envélope ID: 9AEB611E-DBC8-4C23:959E-A521E65F0378 = - 7 o o w0 F

known to the State of California to cause birth defects or other reproductive harm. You

‘may return this product for a full refund within 30 days of receipt, if you wish. You may
also ohtain a li‘st of each brand of leaded crystal tahleware for which the same Waming 1s
o g:wen " Begmnmg in 2001, the quoted sentence 1mmed1ately precedmg this sentence -

‘may be deleted from the required language

17. - By no later than June 30, 1993, each Setthng Defendant or an entlty

acting on its behalf, shall mail to the central purchasmg office for all restaurant suppliers

_' or each restaurant or other food semce eatabhshment with whom it transacts busmess for
- the commerclal use of Leaded Crystal Products in Callforma l) at least two COplCS of the

‘waming. sxgn contamed in Exhtblt D, printed on 65-pound cover stock and 2) aletter

explaining the warmng program and provrdmg postmg mstructlons The wammg sxgn
referred to in this paragraph shali be 8- 172" by 11" in size and shall have the exact
content, form, and print style as Exhlblt D The letter and instructions referred toin thts _
Pa_ragraph shall conta.m the text shown in Exlnblt E and shall contain no further

information or staternents without the advance written approval of the California_

Attomey General s Ofﬁce Begmnmg in 2001 the Warmng Slgns contamed in Exhlblt 8 .
‘may be used by restaurants wmenes and other food service estabhshments in Cahfomta

.m heu of that contamed in Exhlblts D For wmenes the slze of the Wammg Slgn may
vary between 4 X 6 mches and Bx 10 mches ina manner consrstent wrth that descnbed mr' |

'the postmg mstructlons contamed in Exhlbtt 9. Begmnmg no later than September 1,

__:contamed in elther Exhlbnt 9 (for ultlmate use a 8 wmery) or Exhxbn 10 (for ulnmate use o

| purchasmg ofﬁce (or other desxgnated representatlve) of .each person'wnh whom lhc)’

126 "‘,_'-then or at any tnme in the future begm l) to do busmcss and 2) can Tcasonabl)’ fOTt‘—S“
T t‘le hkehhood of sellmg or usmg Leaded Cl’)’-"’l"‘1 Products at a rcstaurant wmery or Otheri

' 28 food serV1ce estabhshment m Caltfomla based upon the aoqulsmon of knowledge (lf any)

10

! Document recelvedbythe C'A._I st District Court of -Appeal,
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1 conceming the location to which the Leaded Crystal Products will be shipped and the
2 .locati'on of the restaurant/winery/food service outlets at which the Leaded CrYstal :

3 Products are most likely to be sold or used (“Cahfomta Food Service Drstnbutors and

4 Estabhshments”) ‘Thereafter, Settlmg Defendants or an entity acting on therr behalf

5 - shall provrde s}uch Calrforma-Food -S.erv;ce_ Dlsmbutors and Establtshme_nts with such ‘
6 additional copies of the Waming 'Sign and posting instructions contained in Exhibits 8,9,

7 and/or 10, as these California Food Service Drstnbutors and Establtshments may

8. reasonably request Begmmng no later than September 1, 2002, Settling Defendants, or

9  an entity acting on therr behalf shall also, at least annually, provide such Caltfomta Food '

10 Service Distributors and Estabhshments, free of charge, with a written reminder in the
11 form VOf Exhibit 5 (or its reasonable equivalent_) of the need for _compliance with waming
12 requirements deﬁned by this Consent Judgment (.as modiﬁed). Settling De-l'endants, or an
13 entrty acting on their behalf, may choose to supplement any the warmng matenals |
14  required to be drssemmated pursuant to th1s paragraph with an overall sunmary-
15 descnbmg the Proposmon 65 wammg program for Leaded Crystal Products unless
| 16 | otherwrse approved in adva.nce by the Ce.hforma Attomey General s ofﬁce such
‘ l7 : summary shall be i in the form shown on Exhibit 6 (or its reasonable equrvalent) »
18 - 7 18 Restaurants, hotcls, and other food service establlsh.ments m Callfomla o
L l9 - shall provrde clear and reasonable wammg whenever 8 Settlmg Defendant s Leaded
20 _ _Crystal Products are used for service of food consumed. by their customers, by postmg an.
) ;.j:‘ 21 _.‘8 1/2" by ll" slgn w:th the exact content fonn and prmt style as Exhtbnt D by no. later Co
o 22 than July 31,1993, The SIgn shall be pnnted on at least 65-pound cover stock S

23 .Begmmng in 2001 the Warmng Slgn contamed m Exhtbrt 8 may be used by restaurants R

24 '.,:'.other food servrce estabhshments or wmenes in Caltfornxa m lreu of those eontamed m e

25 "Exhtblts D and ".for wmenes v‘he sxze'of the Warmng Stgns may vary between 4 x 6 :

.26 ) ?mches and 8x10 mches m a manncr consrstent wrth that descnbed m the postmg

- ','27»' j _-mstructlons contamed in Exhtbtt 9

Document recewedby the CA st Di,str<i.ct' Court of Appeal.
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‘15, and 17 above (including as modified) shall not be found to have violated this Consent .
J udgm'ent where aretaii store, distributor, mail order supplier, Internet seller, restaurant
- supplier, restaurant, winery, or any other person required to p‘ro'vide Proposition 65

: v'warmngs for Leaded Crystal Products (including another Settlmg Defendant) fails to

provide such wamnings. _
IiI. SETTLEMENT CONSIDERATION, FEES,‘ AND COSTS
20.  Within sixty (60) days of entry of this Consent Judgment the Settling

‘ Defendants shall pay the sum of $362,500. 00 to the Umversxty of Cahfomra

- San Francisco School of Pharmacy, San Francrsco Cahfomra a tax -exempt, educatronal

orgamzauon under Sectlon 501(c)(3) of the !nlemal Reévenue Code
21 ~ The funds paid pursuant to Paragraph 20 shall be used in support of the
School of Pharmacy‘s lead research and lead related programs as specified in Exhibit F.
22, | Payment shall be made by cemﬁed check delivered to the School of

Pharmacy, University. of California -- Sm-Franclsco. San FranCISCo, California 94143-

- 0446 (Attn GeorgeL Kenyon, Dean).

- 23. Wrthm sixty (60) days of entry of this Consent J udgment the Settlmg

‘ Defendants shall also pay the sum of 860 000 to the California Public Health Foundation,
' 'V.Berkeley, Cahfomra, 2 tax exempt chantable orgamzauon under Sectron 501(c)(3) of the '

'.:_*lnternal Revenue Code -

: 24 | The funds pald pursuant to Paragraph 23 shall be used for scnentrﬁc

educatronal and research purposes relatmg to educatmg the pubhc health professronals -
fand others about the nsks of ¢ exposure to lead Specrﬁc decrsnons as to the educauon, - '_ o
3 : -preventton, and research program w111 be made by the Calrfomla Publlc Health

_Foundatron in consultatron wnh eXpens in publrc health health educatlon, and nsk

N commumcatlon, mcludmg pnor consultatlon w:th a represe'_ _'atlve or desngnee ofthe '

S Settlmg Defendants o

' '.»2'5.' o Payment shall be made by cemﬁed check dehvered to the Calrfomla

{"Publu. Health Foundauon 2001 Addrson Street Surte 2] 0 Berkeley. Cahfomra 94704

12

) Document recewedbythe CA Ist Di,stri__cf Court of App‘eal;
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' 1nterest.

2 causes of actlon under

_'_have arisen from any exposur '

5 occurred up to the date on whtch wamnngs are requtred'to be 1ssued pursuant to Sectlon II

(Attn. J ames B. Slmpson General Counsel)

'26.  Within 60 days of entry of this Consent judgment, the Settlmg Defendants
shall also pay the sum of $322 500.00 in attorney fees and $50, 000 in costs to Platntrffs
attomcys ' B v o

27. p;y;nem shall be tendered jointly to Bushnell, Caplan & Fielding and
Miiberg' Weiss Bershad Sp'ecthrie & Lerach and rnailed to the attention of Alan M.
Caplan, Esq., "Bush_nell, Caplan & Fielding, 901 Market Street, Suite 230, San Francisco,
California 94103, | |
v IV ENTRY OF JUDGMENT 7 -
28.‘ ThlS Consent J udgment shall be effective only upon the detennmatlon by B

this Court ‘made on motron and w1th the opponumty for heanng, that thxs isa good farth N

settlement in the public 1nteres-t. None of the terms of this Consent Judgment will be .

binding unless and until this Consent Judgment is entered. V_Likewis'e the Modification to

_ thisConsent Judgment moved for in July 2001 shall be 'et‘fective only upon the
- -deterrmnatlon by thrs Court, made on rnotton and with the opportumty for heanng, that

: _thts Consent Judgment as rnodtﬁed remams a good faxth settlement in the pub]lc

V. MATTERS CCVERED BY THIS CONSENT JUDGM’ENT:

29; N Thts Consent Judgment isa full and ﬁnal Judgment and settlement

'_ applytng to all Settlmg Defendants and all Subsrdtary Settlmg Partles (as deﬁned by

: ___',,Paragraph 31 below) for allclmms v1olattons acnons damages costs penaltles or '

_ '._'posttlon 65, the Unfatr Competmon Act and any other statutes

_ L and causes of actton that may apply to the facts alleged by Plamttff or: otherwrse may
24

o Iead m Leaded Crystal Products whtch may have

-»‘of this- Consent Judgment mcludmg all v;olanons alleged in the Consoh dated o o

. Complamts However thts Consent Judgment does not m any way cover or resolve any

._clatm alleged by the People of the State ot' Cahforma in Peo' le V. .Baccarat- Inc_ _et al__. ‘ R

13

' Document received by.;.fthfe; CA 1st District Court of Appeal.
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- S.F. Superior Court No. 932292 as to defendants named in the case as of ‘March 24, 1993.

-1
2 Nevertheless, modifications to this COnsent Judgrnent moved for subse_quent to‘entry of
| 3._ judgment in People v.:' Baccarat, 'lnc.. et al.,, S.F. Superior Court‘ No. 932292 may be ’ 71
4. : -'apphed by defendants in Peonle v, Baccarat Inc. etal, S F. Supenor Court No 932292
.5 ' tothe same extent that such defendants are entltled to comply with this Consent
6 ~ Judgment as a means of complymg with the Judgments entered iri People v. Baccarat,
7 Inc. etal, S.F. Superior Court No. 932292,
8 g 30.  Upon entry of this Consent J udgment, the Settlmg Defendants and |
9 Subsrdnary Settling Partres (as defined by Paragraph 31 below) and the directors, ofﬁcers
| 10 employees, agents, parents aﬁlhates, drvmons and subsrdtanes and the successors or '
11 | asmgns‘ of any of them, are hereby relessed from all clmms, violations, actions, damages,
12 | costs, penalties, or causes of action‘set forth in Para_graph 29 which may hereafter be |
13 - asserted by Plaintiff or any-_othe_r 'peraon,b corporation., or other entity whatsoever claiming TCY);
l4‘ | ‘h.y, throu'gh, or in_‘plaCe of ,theiPl_ainti'ff. As to any .claims'. violations. actions, damages, _ <& _
l._S ~ costs, penalties, or causes of action which may arise or have arisen after the original date ) .5
| 16 of entry of this Consent Judgment complxance with those terms of Sectron i of thns | - » % _
17 Consent Judgment apphcable to a Settling Defendant or Subsndrary Settling Party - ' S_), )
' 18 (inCluding as modified) shall'be dee‘med to constitute that entity’s full and complete ' é .
19 - compllance w1th Proposmon 65 and the Unfarr Competmon Act with respect to the é ,
20 _Provxsmn of warnings for lead in Leaded Crystal Products provrded however thatno - ) 2
21 .'y'.';';"Settlmg Defendant or Subsxdrary Settlmg Party (or the drrectors ofﬁcers employees, - S o
22 _.'.agents parents, afﬁlrates dwrsrons and subsxdlanes and the successors or assrgns of any . :éo .
23 :"of them) shall be deemed to be m or have been in such compllance and released from '._. o 5
. 24 ,future clarms 1f 1t oran entrty actmg on 1ts behalf had not as of the date of the alleged i;% |
25 ,l_..:vwlauon, 1mplemented the reqmrements apphcable to them as set forth m Sectlon ll gli -
N : 26 _above (mcludmg as modlf ed) : : ' | . :E)
27 o ._31 ‘o Subsrdrary Settlmg Partres as used herem shall mean the manufacturers. g
R dtstnbutors wholesalers retarlers marl order and lntemet sellers restaurant Supphers, B 'i g ;

L L l4 _ .
[Propondl Qrder Enterln' Modlﬂed Consent Judgmem
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1 restaurants, wineries, _and others who may be deemed responsible for exposures of
2 persons to lead in Leaded Crystal Products manufactured or marketed by or acquired .
3 : from'a‘.Sett‘ling Defendant. The releasesfro_m-liahility provided for by this Consent
" 4 Judgment to such Subsidiary Settling Parties shall extend only to liability associated with
| 5 exposures to Leaded Crystal Products manufa(:tured or marketed hy or acquired from one
6 ' or more SettlingDefendants and shall not extend .to any liabilvity' associated with
7 exposures to the products of any other party or. entlty
8 VL ADDITIONAL ENFORCEMENT ACTIONS
S -32. .- "~ By entering 1nto this Consent Judgment Plamtlff does not waive any nght
10 to take further enforcement action on matters not covered by Sectlon \% of [hlS Consent -

11 Iudgment (as modnﬁed) | | _

12 ‘ 33. Nothmg in this Consent Judgment shall be construed as drmmlshmg the
13 Settlmg Defendants contmumg obligation to insure comphance with Proposmon 65 with
‘14 respect to the issuance of warnings for lead in Leaded Crystal Products as such
..15 ._ complrance is defined in'and by Sectlon Il of thrs Consent Judgment (as modlfled) with
16 respect to the relevant obhgatnons of that Settlmg Defenda.nt '

17 VII. ENFORCEMENT OF JUDGMENT
18 v 34 . The terms and condmons contlmed in Sectxon II herem (as modrﬁcd) shall ) |

19 be enforceable only and exclumvely by the Cahfomm Attomcy General s Offlce :

) 20 _ o 35 » : Plamtlff may, by motxon or order.to show cause before the Supenor Court -
21 : .'of the Clty and County of San Francxsco enforce the terms and condmons contamed m |

T2 ; Sectxon III herem In any actnon brought by Plamtrff to enforce thrs Consem Judgment
i 23 -"Plamttff may seek whatever fmes costs penaltles or remedres are provrded by law )
PR o '_ vm MODIFICATION OF JUDGMENT LTI

”‘ff;fgﬁ;ﬁsuffifzﬁf*:'"

.36, Th:s Consent Iudgment may be modtftediupon wntten' approval of
026 Plamtlff and Settlmg Defendants or upon motxon of any party as provxded by law for
"2§7->_'.'_,':‘t-good cause shown L : - o

Document recelvedby the CA lst Di_s_trict Court of Appeal.
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L - - IX. EXECUTION IN COUNTERPARTS
37.  This Consent Judgment may be executed in one or more counterparts

2
3 _whi'éh takeh together shall be deemed to constitute one and the same docu_ment.
. . _

5 ITIS SO ORDERED, ADJUDGED, AND DECREED.

e m\

~

 8 DATED
9
10

JUDGE OF THE SUPERIOR COURT

11

12

13

14

15

16

17

18

e

0

23 Footmofe: * Exhibit G contains the Senling Defendants'individusl executions. - .

16

Document 1ece1vedbytheCA 1st Dlstrlct Court of Appeal.
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 EXHIBIT 3

* (Exemplars of Updated In-Store Warning Signs)
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PROP 65

- : Consummg foods or beverages that have been kcpt or scrvcd
| in leaded crystal products will ‘exposc you to lead, 2  ¢
chcxmcal known to the State of California to cause |

- l_)irth dcf:cts or other rc_productivc harm

AAOO1 46
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" : »‘.or servcd. in leaded crysta.l produ,cts lel eXpose youv”
o to lead a chenmcal known to the State of Cah.fomia'
-'_-’__'to cause blrth defects or other reproducuve harm.

e "TbisdaesnotappbrtaBamrademtemﬂmnsslapperedpltrbmmuslardandjmpots e A N
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| _Consummg foods or beverages that ha,ve been kept_

dbytheCA ‘lls-vai'S'tr"ict Court of Appeal. - .
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| o o PROPGS

_ C(_)nsuming foods or bcvmga that have been kept or served
in 1cadcd crystal products will cxpose you to lead, a
chcmlca.l known to the State of California to cause .
B bu'th dcfccts or othcr mpmducuvc harm

PR : o "Tblsdmnolapplyto : '-u",' 82 -,',f" smpperdplmrs wustard ard
] : . : jampau .
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| 1‘ - Consummg foods or beverages that have been kept
: or served 1n leaded crystal products Wﬂl expose you
o  :: R '_to lead a chemlcal known to the State of Cahforma

',to cause blrth defects or other reproductlve harm. 2

d byt the 'CA_ 1st .Dis_.t.r-ict‘ Court csf Apn_eal.
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 EXHIBIT4

(Updated I,n-S'tdre Posting Ins,tmctibns) '.

Document recelved bythe CAI stDlstnct Court of Appeal.
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' Retall Store Warning Instructions for Leaded C[xsta
B (et’fecﬂve May 2001 ) ‘

in order to comply with the court-ordered waming program, retanlers selling leaded
crystal tableware (including glasses, decanters, plates; bowis and other food contact items, but
_ not including leaded crystal items not used with food, such as vases, candlesticks, sculpture,
etc.) must provide Proposntlon 65 warnings by posting signs at every retail outlet they ownor -
principally operate in the State of California at which leaded crystal tableware is sold.' There
"are two basic signs — one that Has a footnote noting that Baccarat decanters, flacons,

stoppered pitchers, mustard and jam pots are exempt from the waming (Appendix 1) and one
that does not (Appendlx 2).

You-may use the sngn as is (i.e., on heavy cardboard stock) or you may reprintitin
“another medium (e.g., in the form of a deczl or a plaque).. The signs you post must contain the
~ same language and format as the enclosed sign. You must also ensure that the signs are, at all
“times, posted where required, legible and in good condition

The type and size of sign and where you post them depend on the leaded crystal
products you carry and the type of store. you_operate.f There are three basic groups:

A. Department Stores or Other Stores W‘th a Separate Check-Out for Tableware

. If you sell leaded crystal tableware in a physwally separate or distinct department or
- section which contains its own cash registers intended for purchase of items sold inthat
- department or section, you have the option of (a) posting a 4-inch by 6-inch waming sign -

o substantially simflar to Appendix 1 (or Appendix 2 i none of the Baccarat products identified in’

* the footnote in Appendix 1are or may be sold at the store) at, on, or adjacent to each checkout
counter, sales register, cash stand, or cash wrap in that section or department, or on the shelf

- where the leaded crystal is. dlsplayed or (b) in the manner spectﬁed for "Iarge stores w!thout a

separate checkout” below.

T _’The May 2001 Consent Judgments also allow a retaller to prov!de a Proposltion 65 wamlng byi::jf_‘l -
labeling the crystal tableware- article or its packaglng, in lisu-of using point-of-sale-signs. -The -
'z 'waming-on the {abel. must read "Consuming foods or bevsrages that have been kept or sefved . .-
-In leaded crystal products exposes youto leaded, a chemical known to the State of Californiato - -
.- cause birth defects or ‘other reproductive harm™ The wam!ng ‘must be affixed to the packaging, ..~ -
" fabeling, or-the article' itself in the condition the: product Is' giveén to or chosen by-the customer, - - -
7 and displayed In -a size ahd manner that'is likety to be read and understood by an ordlnary"'

1_' ‘_ mdwndual under wstomary condttjons of purohase

D ocument recewedbythe CA 1st DlStl‘lCt Court of Appeal.
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B. Large Stores Without A Separate Check-Out for Tableware

If you have more than 7,500 square feet of floor space and use one or more checkout

stands for ali merchandise purchased at the store, you may either (a) post an 8-inch by 10-inch
- verslon of the waming sign attached as Appendix 1 (or Appendix 2 if none of the Baccarat -

products identified in the footnote in Appendix 1are or may be sold at the store) at each location
where ieaded crystal_tableware is or may be displayed (the signs may be free-standing, placed
on the wall, hung, or displayed in any manner, so long-as a potentlal purchaser would be:
reasonably fikely to see it), or (b) post a 4-inch by a-mch version of the waming 5|gn on the sheif
where leaded crystal tabieware is displayed. :

'C. Small Stores Without A‘ Separate Check-Out For Tabieware

If you have 7,500 square feet of fioor space or less and use one or more check-out
stands for all marchandise purchased, you may either (a) post 4-inch by 6-inch signs at, on or
adjacent to sach check-out counter, sales register, cash stand or cash wrap in the store, or on
the sheif where leaded crystal tableware s displayed, or (b) post an 8-inch by 10-inch sign at
each location where ieaded crystal tabiewsrs is or may be displayed (the signs may be free-
standing, placed on the wall, hung, or dispiayed in any manner, so long as a ?otentnal purchaser
would be reasonably likely to seait). You do not need to do both (a) and (b).

"“I’he May 2001 Consent Judgmonts nlao ailow remlors who aell bo!h loaded erystal and R

. .. ceramic tableware (which s subject to & seperate Proposition 85 waming’ program) to- deliver .
.-~ - .point-of-sale wamings. through the use.of "hybrid™ signs-covering both products. If you would - . -

- like additional information on “this waming option, plesse contact your ‘comipany's. general
.7 " counsel, your comparty's attorneys, or Michael R. Kershow, couneel to-the’ Intematlonal Crwtal .
B Federatlonandtt\ec“wonfors:fec@nnﬂmm. at2023428580 B T L

_‘D"ojcum'en’t recelvedbytheCA Ist District Court of Appeal.
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EXHIBIT 5

{(Exemplar of Annual Remindcr)

Document recelvedby the CA Ist D.istrjct Co’_urt of Appeal.
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- MEMORANDUM
TO: O ALL COMPAN!ES SELLING LEAD CRYSTAL TABLEWARE IN THE STATE
. OF CALIFORNIA

FROM: MICHAEL R. KERSHOW
' Counssl! to the Internstional Crys tal Federation

"RE:  PROPOSITION 65 WARNINGS FOR LEAD CRYSTAL PRODUCTS soLD w
S CALIFORNIA

_ This memorandum is being sent to you to remind you that under a series of court-
approved Conssnt Judgments, the sals in Caitfornia of virtuatly all Jead : Aok
products must be accompanied by specified pursusnt to that states unlque Safe
Dnnk!ng Water and Toxic Enforcament Act of 1 (better known as "Propoaltion 65").

The waming roquirements app!y to all m located in Callfomla to all "mall
order” sales mede to California residents (whether by mall, catalogue, telephone or
electronically (8.g., via the internet)); to (astaurants in California that serve food or beverages
" In lead crystal tablewars; and to Califomia wineries ‘that sel! lsad crystal tableware or use it for

tastings. In addition, distributors of laad crystal ta Iawaro must pass on lnfonnatnon about the
o wamlng requlrement to their customers :

_ Fallure to' provide wamlngs &s requlred oould subjoct your compnny to slgntﬂcant v
: 'monetaly penaltm _ . o

. s you have quastlons about ths spodﬂcs of. tho wamtng progmm you should oontact
..~ Yyour company’'s ganeral counsel or aﬁomeys. or you may contact me at 202 342, 8580 or by e
- mall at mkershow@oollfershannon -com. o o .

Document recelvedby theCAl st District C0urt Qf Appeal.
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~ EXHIBIT 6

(Optional Overview of Waming Requirements)

. Document reCeIVedbythe CA 1st Dlstrlct Court of Appeal.
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cbmer-snannon Scoft, puLc
- Washington Harbour, Suite 400
~ © 3050 K Srest, NW
Washingten, DC20007- 51QB

Collier Shannon Soott ™ s

. MEMOR’ANDUM'

Jljne 6, 2001
T0:  ALL COMPANIES SELLlNG LEAD CRYSTAL TABLEWARE IN THE STATE OF
~ 'CALIFORNIA - '
FROM: 'MlCHAEL R. KERSHOW S
’ Counsel to the Intematlona! Crystal Federatlon
‘ RE_: PROPosmON 65 WARNINGS FOR LEAD CRYSTAL PRODUCTS SOLD IN

CALIFORNIA ‘

~As you probably are aware, inthe uriy 19808, manufacturers of lead crystal tableware
- products that Is, stemware, barware, decanters, bowis, dishes and other lead crystal products
used for the consumption of food and beverages — agreed, in & series of court-approved Consent
Judgments, to provide all purchasers of their products in California with wamings pursuant to that
state’s unique Safe Drinking Water and Toxic Enforcement Act of 1986 (better known as
- "Proposition 66"), which recognizes lesd as potentially causing birth defects. Under these
Consent Judgments, the manufacturers agreed to provide retaliers in Califomia with waming signs
{o be posted at designated points within stores.. The Consent Judgments aiso required that
wamings be provided In connection with "mall order" sales of crystal tableware to Callfomla
_ resldents and the use of crystal tablewara in rastaurants ' S

In May 2001, major retallers agrood to thelr own set of- court-approved Consent Judgments B
- that modify the original waming program In certain respects. As manufacturers and distributors of -
lead crystal, the members of my client, the intemational Crystal Federation, agreed separstely to
~ provide sallers of lead crystal tablewars In Califoinia with notice of these new waming requirements;
hencs, this memorandum. It is important that you implement and maintain wamings in'all of
your California-based stores and in connection with any saiss to CalNornia residents made -

via mali-order catslogs or the internet, as specified below; your falluu to do 80 could suh]oct o
: your company to significant monohry ponl!t&os L '

R The deocﬂptlon of the newwamhg pmgmm set forth bolowls Intendod asa summaryofthe '
detalled waming program provided for in the May 2001 Consent: Jud ts. Obviously, the terms -
- of those Consent: Judgments are eonlmlung If-you would like a oopy of them or have questions
- '_about any element of the waming progrem, you should contact your oompan)'s general counselor .
/7 attomeys, or you may contact me at 202.342.8880 or by é-maii at' lérshannon.com..
... -We would also be happy to supply you, free of charge, with. oopm of the standard" polnt«of-eale‘ o
. -»_‘wamlng slgn pmcdbed by the agreoment (m Appondlx 1) R e e

 Document recelvedbythe CA 1st District Court of Appeal.
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IF YOU ARE A RETAlLER

If you are 2 retaller of any ktnd (and wherever based) and maintain retail outlets in .
California in which lead crystal tableware items are sold, you must provide a waming by posting one
“or more waming signs in each store. The size of the store or its main product lines do not affect the
basic waming requirement; whether you operate a department or tableware specialty store and carry
several full lines of lead crystal, or are instead a smaller shop selﬁng wine, jewelry of gifts and carry
~only a few crystal tableware items, you must post the waming sign if you carry any brand of lead
crystal. The required signs are enclosed as Appendices 1 and 2; which of these you post depends

on whether you sell Baccarat decanters, flacons, stoppered pitchers, mustard and jam pots (which .

. are exempt from the waming). Instructions for posting the sign are enclosed as Appendix 3.

Please note that the enclosed slgns supersede any in use prior to May 2001. _If you
alrea_y are using wamlng slgns In your stores In Callfornla, please replace them wlth the
__gn enclose as Appendix 1 or 2 (as approprlate). ) _

' IF YOU SELL TO CALIFORNIA RESIDENTS BY "MAIL ORDER" |

if you sell lead crystal tableware products to residents of Calltomla by “mall order* — that

-is, in response to orders transmitted by magll, by telephone or elgctronically (e.g., through an

ntemet webg!;g) you must provlde a wamtng Ihg mﬂgg 91 your company Is irrelevant; if
: fCa ed % : rovlded Instructions

o for prowdlng “mall order" wamlngsare attached as Appelx 4. ;
IEYOUAREA ggmum

_ : lf you operate a restaurant orother eating establzshment in the state of Califomia and serve
food or beverages in lead crystal tableware, you must provide @ waming to your patrons by posting -
a-sign where It will be seen by your customers before they consume food, such as near the main -

- entrance, or near where people walt to be seated. The required sugn is endosed as Appendlx 5.
- |nstrucuons for postlng the slgn are endosed as Appendlx 6. '

L FYQUAREAWINER | | R o o |
o ‘-,-",_,lf you area Cahfomua—based wmery that sells oruses lead crystal tableware products (e 9 i

e stemware or decanters) on your premises, you must post the waming sign attached as Appendix. -

" '. ‘5(a)on ornearthe cash reglster(s) or service.counter(s) where lead-crystal tableware articles may.
: -+ be purchased by consumers and (b) in or at the entrance {o any area where wine is poured i’ lead
o _;crystal glasses for tastmg Detatled lnstmcuons for postmg the sugns are enclosed as: Appendlx 7

-3 Docusigh Envelope ID: 9AES614 E-DBCE4T23-950E-A521EG5E0378 -« . %, “2uv 1 4 cpie w ot o e b EL et T e
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. 'June 6,2001
Page 3

IF You ARE A DISTRIBUTOR

B you are not yourse!f a retailer, mall order” seller restaurant, or winery meeting the cntena-
outlined above, but are a distributor of any brand of lead crystal tablewars to retailers, "mail order”
"sellers restaurants or wrneries (as descdbed above) xg_q must gass on the information
‘ o his memorand . BVE opandices to your cystomers. Fealiure to
do 80 may sub]ect you and your wsbmou to Ila ity under Propmmon 5. You should send the
appropriate materigis to all of your cusiomers, uniess you are cariain that a particular customer does
_ not do business In Califomia. Additionaily, f you distribute to retsil stores, you should include the -
instructions for "mall order” selisrs (Appondbt 4) as many retaliers 2iso engage In "mail order” ulesr

L AADD1SE.

Documentrecewedby the CA 1st jjistrict Court of Appeal.
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 EXHIBIT7

' (Updated Mail Order/Intemet/Direct Marketer Warning Instructions)

Dccument recelvedbytheCA l'sf _D'iétri’vc't Court of App'ﬁ:alg
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nstrugglons For Providing Progcglt!on €5 ﬂarnings in Connection With "Mail
Order” Sales Of Certain dad C al Tableware Products

isﬁectlva Max 2001)

- .- Ifyou seil leaded crystal tableware products (mcludlng glasses decanters plates, bowls
and other food contact items, but not including leaded crystal items not used with food, such as
vases, . candlesticks, sculpture, etc) to residents of California by "mail order" - that is, in
response to orders transmitted by mali, by telephone or elactronically (e. g- through an intermet

~ website) — you must provide a Propocitlon &5 waming to the customer.' .The location of your
company. Is irrelsvant; if the customer is a resident of California, the required warning must be
provided.. The warning requirement appﬂee 16 all leaded cryste! tableware products, other than
Baccarat decanton flacons, stoppared pﬂd\on and mustard and jam ]ars

You may, lf you wish, provldo the Pmposluon 85 warnlng in your ma!! order catalog or on
~ your internet webette The wamming must rud

Attention Celifornla resldonts - Proposition 65 WARNING:
Consuming foods or beverages that have been kept or served
_ In leaded crystal products wil! expose you to lead, & chemical
~ known to the State of Cnllfornln to cause b!rth defscts or
~ other reproductive harm.? . .

if you choose to wam in your catalog or. brochuro’ (he warhing message rnust appear,
in the same size type as the surrounding, non-heading text, on either (a) the inside front cover,
’ (b) the same page as any order form, or (c) the same page as the pdoe ' :

If you choose to wam on your Intemot webslto. the wam!ng message shall be
dzsplayad (or, upon the internet site users identification that they are sither & California resident
or that they are placing an order to be provided to & California resident, automatically appesr)
elther: (a) on the same page on which a leaded cryalal {ableware ‘product (other than any of the
exempt Baccarat products) is displayed, (b) on the same page as any order form for a leaded -

. orystal tableware product or (c) on the same pnge &s the prlce for nny leadod crystal tableware S
L product :

T 1 The May 2001 Congent Judgments alm auow mall order seuers who sen both leaded erystal'_ e

- and ceramic tablewars (which is subject 10 a separate -Proposition 65 waming program) 0. ...

- deliver’ *hybrid® waminge covering both products. ‘If you would like edditional information-on thls_. C

7.1 waming_.option, please contact your company’s qoneral ‘counsel, your. eompany's ‘aftorneys, or

w07 Michael R, Kershow, counsel to the. |ntomat!onal Crystal Federaﬂon and the Coalltlon for Safe,-.
S _'-_',:..;’Ceramlcware at 202 342 8580 o :

"' If any of the exernpt Baccarat |tems is sold in the catalog in addmon to other leaded crystal' .
_ -r-..tableware ‘@ footnote must be placed at the end of the above ‘wamning, stating "This warming. -
- does not &pply to'Baccarat decanters, flacons, stoppered pitchers, mustard and jam pots.” -

| DocumentleCelvedbythe CAlst Diétridt Court df Appeal. | |
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j 'Package' Insért or Label Warnings

_ if you do not provude the warning in your catalog or brochure or on your websﬂe you
must provide the warning at the time the merchandise is shipped to California purchasers. You
'may do this by (a) labeling the product or its packaging (e.g., with a pressure-sensitive sticker)

~-in a size and manner that is llkely to be read and understood by an ordinary individual under

- ‘customary conditions of purchase,® (b) inserting a card or slip of paper measuring at least 4"x 6"
in the shipping carton, or (c) printing the warning on the packing slip or customer invoice in .
Iettenng of the same size as the descnptlon of the item ordered. The waming must read as
follows: .

Proposition 65 WARNING: Consuming foods or beverages
that have been kept or served in ieaded crystal products will
. expose you to lead, a chemical known to the State of
. California to cause blrth defects or other reproductive harm. .
You may return this product for a full refund within 30 days of
receipt, if you wlsh

B If the warmng notlcc is attached o thc facc of thc shlppmg caxton |t must be no smallcr than M

S standard-sxzc busmss card

Document recelvedbytheCA Ist i).istri'ct_ Court of Appeal.
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EXHIBIT 8

 (Updated Restaurant and Winery Sign)
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| Consummg foods or beverages that have been 1

- kept or served in lea,d.ed crystal pmducts used 3
N " ', orsold herewﬂl expose you to lead achemlcal i
B known to the State of Calnfemla to cause i_ 1

bll‘th defects or other repmductlve harm.
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' PROP 65

EADED CRYST.

Consuming foods or beverages that have been kept
| - or served in leaded crystal products used or sold
| here will expose you to lead, a chemical known to

the State of California to cause bu-th defects or othcr -,

. reproductwe harm.

AAOO1 64
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EXHIBIT 9

(Updatéd Winery Posting Insﬁucﬁons)

ived by the CA 1st District Court of Appeal.
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nstructlons For Provlding Proposition 65 Warnlng__ o :
ln Connectron Wlth the Sale or Use of Certaln Leaded Crysta! Tableware Products in
Winerles
(effectlve May 2001)

“If you are a Califomra based winery that sells leaded crystal tableware articles (e.g.,
stemware and decanters) or uses such arficles on the premises (e.g., at- tastmgs including

associated give-away promotrons) you must post the Proposition 65 warning sign attached as
Appendix 5 as follows: .

4. On or near the cash reglster(s) or service counter(s) where lead crystal
tableware articles may be purchased by consumers. You may place an 8 %.inch by
11 inch version of the sign either (a) on the customer-faorng side of the principal cash
register, (b)on the top or side of the principal service counter, or (c) on the customer-’
facing side of the wall behind the principal cash regrster or service counter. ). Any one of

.these locations is sufficient, so long as the sign is visible. If there are multiple cash -
regrsters or service counters at which lead crystal tableware articles are sold, the size of
the sign may be reduced to 4 inches by 6 inches, provided that it is displayed at all such
locations (i.e., on each register or service counter.

and

2. Inorat the entrance to any area where wine is poured in Iead crystal glasses :

“for tasting. You may place an 8 %z inch.by_ 11 inch version of the sign efther (a) on the
‘customer-facing side-of the wall behind the bar at which wine is poured for tastings, or
(b) on the entrance door to the tasting room or winery facility (assuming that lead. crystal .
glasses are used for tastings held somewhere on the premises) Erther of these
locations is suff' clent S0 Iong as the sign is visible:

The display of wamlng srgns as describod under (1) and (2) above wrl! be sufﬁcrent to oonstrtute_ »
compliance for the entire winery, regardless of whether lead crystal is sometlmes sold or used .
-at multlpie ora variety of loca'uons on the premlses ’

Document réceived by the CA st District Court of Appeal
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- EXHIBIT 10

(Updated Restzunnt'liostih'g ixiétfuctio‘n_s) :
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c c

lnstructlons For Providing Propos!tlon 65 Warni ngs
In Connectlon With the Use of Certain Leaded Crystal Tableware Products in
Restaurants
(effectlve May 2001)

~ in order to oomply with the court-ordered waming program all restaurants or other

- food service establishments in the state of Califomnia that. use leaded crystal tableware

" (including glasses, decanters, plates, bowls and other food contact itemns, but not including

leaded crystal items not used with food, such as vases, candlesticks, sculpture, etc.) must

provide Proposition 65 wamings to their patrons. Baccarat decanters, flacons, stoppered

pztchers mustard and jarn pots are exempt from the warning, so you need not provide a
waming if these are the o only | leaded crystal tableware items that are used in the restaurant

You must ‘provide the warning by postmg a copy of the sign attached as’
Appendix 5 in a place where it will be seen by your customers before they consume
‘food, such as near the main entrance, or near where people wait to be seated. The
sign must measure at least 8 % inches by 11 inches. You may use the sign as is (i.e., on
‘heavy cardboard stock) or you may reprint it in another medium (e.g.. in the form of a decal
_ or a plaque). You must also ensure that the sign is, at all tlmes posted where required,
legible and in good oondmon '

+ Document rec
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Retail Store Warning Instructions for Leaded Crvstal
(effective MaL2001)

Warnlng Slgn

in order to comply W|th the court-ordered warmng program, retailers selling leaded
crystal tableware (including glasses, decanters, plates, bowls and other food contact items, but
not including leaded crystal items not used with food, such as vases, candlesticks, sculpture,
etc.) must provide Proposition 65 warnings by posting signs at every retail outlet they own or
principally operate in the State of California at which leaded crystal tableware is sold.! There are
three basic signs - one that has a footnote noting that Baccarat decanters, flacons, stoppered.
pitchers, mustard and jam pots are exempt from the warning (Appendix 1) and one that does
not (Appendix 2); there is also one that contains modified warning language, whichr is allowed
when only leaded crystal items are sold (i.e., no crystalline products) (Appendix 3). T
You may use the sign as is (i.e., on heavy cardboard stock) or you may reprint it in
another medium (e.g., in the form of a decal or a plaque). The signs you post must containthe . .
~ same language and format as the enclosed sign. You must also ensure that the signs are, at all o
- times, posted where required, legible and in good condition. .

The type and size of sign and where you post them depend on the leaded crystal
products you carry and the type of store you operate. There are three basic groups:

A. Department Stores or Other Stores With a Sep.arate Check-Out for Tableware

If you seli leaded crystal tableware in a physically separate or distinct department or section..
which. contains its own cash registers Intended-for-purchase of Items sold in that department or
section, you have the option of (a) posting a 4-inch by 6-inch warning sign substantially similar-

-to Appendix 1 (or Appendix 2 If none of the Baccarat products identified in the footnote-In

Appendix 1 are or may be sold at the store or Appendix 3 if only leaded crystal products and no 7
~_crystalline is displayed) at, on, or adjacent to each checkout counter sales register, cash stand, -

or cash wrap in that section or department or on the shelf where the leaded crystal is drsplayed
~or(b) In the manner specrf ied for “large stores without a separate checkout” below :

B Large Stores WrthoutA Separate Check-Out for Tableware

If you have more than 7,500 square feet of floor space. and use one or more checkout ]
- stands-for all merchandise purchased at the store, you may either (a) post an 8-inch by:10- mch
. . version of the warning- sign attached as Appendix 1 (or- Appendix 2 if none of the Baccarat el
S ,'_'_products identified: In the footnote in Appendix 1-are or may be sold at'the store.or Appendlx 3 |f; ERER
~... only:leaded crystal products-and no'crystalline is displayéd)-at each location where leaded. . L

:jcrystal tableware is or may be drsplayed (the S|gns may be. free standlng, placed on the wall T

A The. May 2001 Consent Judgments also alIow a retaller to. provrde a Proposrtlon 65 warmng by-." R
" labeling the crystal tableware article-or-its packaging; in lieu.of-using point-of-sale signs. The"
o .__warnmg on the label must read “Cansuming foods or beverages that have been kept or served

.. .inleaded crystal products -exposes you tolead,-a chemical known. to the State of California to-

~ cause birth defects or other reproductive harm.” The warning must be affixed to the packaging,__‘j‘f T

'~ labeling, or the articlé itself in the condition the product is given to or chosen by the customer,
L and dlsplayed in a size and mannier that is Ilkely to be read and understood by an ordlnary
mdrvndual under customary condltlons of purchase . . :

" ACTIVE 703538230v1
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hung',' or displayed in any manner, so long as a potential purchaser would be reasonably likely }
to see it), or (b) post a 4-inch by 6-inch version of the warning sign on the shelf where leaded
crystal tableware -is displayed.

C. Small Stores Without A Separate Check-Out For Tableware

, If you have 7,500 square feet of floor space or less and use one or more check-out stands
for all merchandise purchased, you may either (a) post 4-inch by 6-inch signs at, on or adjacent
to. each check-out counter, sales register, cash stand or cash wrap in the store, or on the shelf
where leaded crystal tableware is displayed, or (b) post an 8-inch by 10-inch sign at each
location where leaded crystal tableware is or may be displayed (the signs may be freestanding,
placed on the wall, hung, or displayed in any manner, so long as a potential purchaser would be
reasonably likely to see it). You do not need to do both (a) and (b).2

Leaded Crystal Identification

‘ If you sell a mix of leaded crystal and crystalline tableware the required warnings only _
pertain to the products made of leaded crystal—no warnings are required for products made of
crystalline. A retailer must provide information that distinguishes those items made of leaded

“crystal, which are subject to the warnings, from those that are crystalline. For exampie, the
leaded crystal products can be identified either by a sticker or a sign as: “Lead”, “Lead Crystal”,

“or “Leaded Crystal”. Such identification must.be visible to an average consumer at an arm’s
Iength dlstance

B 2 The May 2001 Consent Judgments also allow reta|lers who seII both Iead crystal and ceram|c=
o tableware (WhICh is subject to a separate Proposmon 65-warning. program) fo deliver. pornt-of—
i_sale warnings through the use of “hybrid signs™covering both’ products If you would like - ;
- ‘_addrtlonal |nformat|on on. this warning optioh, please contact your company's general counsel R
- . your company’s attorneys, or Michael R. Kershow, counsel to the Internatlonal Crystal '
R Federatlon and the Coalltlon for Safe Ceramlcware at 202 342 8580

. ACTIVE 703538230v1 -
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~ PROP 65

Consumipg foods or bcvmgcs that have been kept or served

in leaded crystal p;ot.:luct'sb will expose _yod to lead, a
_chemical known to the State of California to cause

birth defects or other reproductive harm.
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| Consummg foods or beverages that have been leept
~ orserved in leaded crystal products will expose you'
‘to lead a chem_l_cal known to the State of Cahforma |

o to cause bll‘th defects or other reproductwe harm.
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PROP 65

Consummg foods or beverages that have been kept_
R or served in leaded crystal products will expose you
B to lead a chelmcal known to the State of Califorma
to cause blrth defects or other repmductnve harm. ]
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. " PROP 65

- Consuming foods or beverages that have been kept or served
in Jeaded c_rysial products will expose you to lead, a
chemical known to the State of Cahfomn to cause
‘ bm:h dcfccts or other repmductxvc harm

o o .} . s 1bis doss i apply t0: Baccarst niaunlas,ﬂauvu, stﬂlcbm. mustard and -

. jmpab
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WARNING: The glassware sold in this store can
expose you to lead, a chemical known to the State
of California to cause birth defects and other

- reproductive harm.
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