SETTLEMENT AGREEMENT
AG Notice No. 2023-03715

1. INTRODUCTION

1l Vinocur and Shenzhenshi Fengshun Kejiyouxiangongsi

This settlement agreement (Settlement Agreement) is entered into by and between
Laurence Vinocur and Shenzhenshi Fengshun Kejiyouxiangongsi (Settling Entity) with Vinocur
and the Settling Entity referred to as the “Parties.” Vinocur is an individual residing in
California who secks to promote awareness of exposures to toxic chemicals and to improve
human health by reducing or eliminating hazardous substances containcd in consumer products.
Pursuant to California Health & Safety Code §§25249.5, et seq. (Proposition 65), the Scttling
Entity is a responsible party selling the products at issue set forth in subsection 1.3 below to (a)
California consumers or (b) downstream entities in the course of doing business which the
Settling Entity has reason to believe sell into the California marketplace (customers).

1.2 General Allegations

The Scttling Entity enters into this Scttlement Agreement on behalf of the noticed
violator described in subsection 1.4 below, with whom such Settling Entity has a contract for one
or morc of the products at issuc which contains indemnity and defensc clauses. The Settling
Entity has accepted a tender from the noticed violator and approached Vinocur to resolve such
violator’s alleged liability. Additionally, the Settling Entity 1s making commitments in
furthcrance of the public interest as set forth below.

Vinocur alleges that the Settling Entity manufactures, imports, distributes, sells and/or
otherwise facilitates for sale in California the lead products defined below, and that it does so
without providing the health hazard warning required by Proposition 65 for consumer exposures
to lead. Lead is listed pursuant to Proposition 65 as a chemical known to the Statc of California

to cause cancer, and birth defects or other reproductive harm.












2.5 Mail Order Catalog Warnings

In the event that, the Settling Entity prints new catalogs and sells units of the Produets via
mail order through such catalogs to California consumers or through its customers, the Settling
Entity shall provide a warning for each unit of such Product both on the label in accordance with
subsection 2.4 above, and in the catalog in a manner that clearly associates the warning with the
specific Product being purchased. Any warning provided in a mail order catalog shall be in the
same type size or larger than other consumer information conveyed for such Product within the
catalog and shall be located on the same display page of the item. The catalog warning may use
the Short-Form Warning content described in subsection 2.3(b) if the language provided on the
Product label also uses the Short-Form Warning.

2.6 Internet Warnings

If the Settling Entity offers for sale any of the Products to California consumers through
websites such as amazon.com that are not reformulated as set forth in subsection 2.2 above, it
shall ensure that the required warning (with the language set forth in subsection 2.3 above) is
prominently displayed to the purchaser prior to completion of the transaction without requiring
the potential buyer to use considerable effort to be made aware of the health hazard advisory.
The warning (or a clearly marked hyperlink to the warning using the word “WARNING”) given
in conjunction with the online sale of the Products may appear either: (a) prominently placed on
a webpage in which the Product’s photograph, price, or “add to cart” section are displayed; (b)
on the same webpage as the order form for the Product; or (¢) on any webpage displayed to the
purchaser during the checkout process and prior to its completion for any purchaser with a
California shipping address. The symbol . may be placed adjacent to the signal word. The
internet warning may use the Short-Form Warning content described in subsection 2.3(b). The
URL "www.P65Warnings.ca.gov" in the Warning may be substituted with an equivalent

reference to the official "Proposition 65 Warnings Website."









In further consideration of the promises and agreements herein contained, Vinocur as an
individual and not on behalf of the public, on behalf of himself, his past and current agents,
representatives, attorneys, successors, and/or assignees, hercby waives all of his rights to institute
or participate in, directly or indirectly, any form of legal action and releases all claims that he
may have, including, without limitation, all actions, and causes of action, in law or in equity,
suits, liabilities, demands, obligations, damages, costs, fines, penalties, losses, or expenses
including, but not exclusively, investigation fees, expert fees, and attorneys’ fees arising under
Proposition 65 with respect to lead in the Products, sold and/or offered for sale by the Settling
Entity, before the Effective Date, against the Settling Entity and the releasees.

The Parties further understand and agree that this subsection 4.1 release shall not extend
upstream to any entities that manufactured the Products or any component parts thereof, or any
distributors, importers or suppliers who sold the Products to the Settling Entity. Nothing in this
subsection affects Vinocur’s right to commence or prosecute an action under Proposition 65
against a releasee that does not involve the Products that were sold and/or offered for sale in
California by the Settling Entity.

4.2 The Settling Entity’s Release of Vinocur

The Scttling Entity, on behalf of itself, its past and current agents, representatives,
attorneys, successors, and assignees, hereby waives any and all claims against Vinocur and his
attorneys and other representatives, for any and all actions taken or statements made (or those
that could have been taken or made) by Vinocur and his attorneys and other representatives,
whether in the course of investigating claims or otherwise secking to enforce Proposition 65 in
connection with the notice or Products.

5 SEVERABILITY

If, subsequent to its execution, any of the provisions of this Settlement Agreement are
deemed by a court to be unenforceable, the validity of the enforceable provisions remaining shall

not be adverscly affected.












