


as stated in Section I and for the purpose of avoiding prolonged litigation. Nothing in this 

Agreement shall be construed as an admission against interest by either of the Parties of any fact, 
issue of law, or violation of law, nor shall compliance with this Agreement constitute or be 
construed as an admission against interest by either of the Parties of any fact, issue of law or 
violation oflaw. Nothing in this Agreement or any document referred to herein, shall be construed 
as giving rise to any presumption or inference of admission or concession against interest by either 

of the Parties as to any fault, wrongdoing or liability whatsoever. The Parties agree that this Section 
6 shall not diminish or otherwise affect the obligations, responsibilities, and duties of the Parties 

under this Agreement. 

7. The Company is a "person in the course of doing business" as that term is defined
in California Health and Safety Code section 25249.ll(b); they employ ten (10) or more 

employees. The Covered Product is a "food" as defined in 27 Cal. Code Reg.§ 25600.l(g). 

8. In consideration of the following covenants and conditions contained m this
Agreement, the Parties have provided the releases as set forth in Section 12 below: 

(a) The Company shall not "Distribute into the State of California" any
Covered Products on or after August 10, 2024 unless each unit of such Covered Product includes 
a Proposition 65 warning using the currently applicable regulatory "safe harbor" methods and 
content for cadmium and lead in foods, with the example text set forth in Exhibit A. Examples of 
the warnings also appear on a photo for each Covered Product at Exhibit A. The Parties agree that 
such warning text as set forth in Exhibit A complies as a "clear and reasonable" warning and thus 
presently satisfies Proposition 65 warning obligations with regard to the Covered Products. 

(b) The Company further agrees, in addition to providing warnings satisfying
the terms of Section 8(a) on each unit of a Covered Product, to provide the same regulatory "safe 
harbor" warning text set forth in Exhibit A for sales via its proprietary website of Covered Products 
it "Distributes into the State of California". The Company does not knowingly sell Covered 
Products to commercial customers for resale, and it sells Covered Products to California 
consumers online only via its proprietary website, not any third party website. The proprietary 
website warning shall be displayed either: (i) on the same webpage where the Covered Product is 
displayed and described, or (ii) on the same webpage as the price is displayed, or (iii) by a clearly 
marked hyperlink using the word "WARNING" on the product display webpage, or (iv) otherwise 
provided to the California purchaser prior to completion of check out. Whichever alternative is 
elected, the warning in all cases must be conspicuous, so a purchaser does not need to search for 
it in the general content of the website and always associated with a specific Covered Product, not 
just applying to general categories of products sold on the website. 

(c) The Company agrees to maintain the content and methods of warnings
specified in Sections 8(a) and 8(b) for all Covered Products subject to this Agreement or, after six 
(6) months the Effective Date, the Company may employ warnings conforming with "safe harbor"
regulations as to methods and content in effect at the time the Covered Products are manufactured
after six (6) months after the Effective Date. Where a Covered Product label contains consumer
information in a foreign language, the warning also must be provided in that foreign language.

( d) The Parties vigorously dispute whether Proposition 65 warnings are
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AMENDMENT TO SETTLEMENT AGREEMENT AND RELEASE 
 
This Amendment to that February 11, 2025 Settlement Agreement and Release (the 
“Agreement”) is made by and between The Chemical Toxin Working Group Inc. dba Healthy 
Living Foundation Inc. and JBS USA Food Company, primarily operating through its subsidiary 
Food Ventures North America dba Wild Fork Foods (this “Amendment”). 
 
     RECITALS  
 
 WHEREAS, HLF and the Company have executed the Agreement with an Effective Date 
of February 11, 2025; 
 
 WHEREAS, the Company has performed, and continues to perform, its obligations under 
the Agreement, including completion of all payment obligations thereunder; 
 
 WHEREAS, the Parties wish to modify certain provisions in the Agreement via this 
Amendment; 
  
 WHEREAS, the Parties dispute the necessity for these modifications, which relate to 
comments tendered by the Office of the Attorney General; 
 
 WHEREAS, the Parties agree as a matter of compromise to these modifications, with 
neither Party admitting or acknowledging that any specific comment tendered by the Office of 
the Attorney General compels any specific modification or term herein as a matter of law. 
 
 NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 
 

1. The Recitals are incorporated into this Amendment as if fully set forth herein. 
 
2. Capitalized terms used herein have the same meaning as in the Agreement unless 

expressly defined in this Amendment.  
 
3. Agreement Section 8(c) requires the Company to maintain the Proposition 65 

warnings mandated in the Agreement, in conformity with all terms specified in Sections 8(a) and 
(b), for at least six months after the Effective Date, which would be until August 11, 2025.  The 
Parties hereby agree that the Company shall modify the warning text detailed in Exhibit A to the 
Agreement sooner than August 11, 2025, to read as follows: 

 
WARNING: Consuming this product can expose you to chemicals including lead, which is known 
to the State of California to cause cancer and birth defects or other reproductive harm, and 
cadmium, which is known to the State of California to cause birth defects or other reproductive 
harm. For more information go to www.P65Warnings.ca.gov/food.  

4.  The Parties agree that the warning text above, when implemented under all terms for 
warnings that are specified in Sections 8(a)-(c), complies with Proposition 65 as a “clear and 
reasonable warning” with respect to the Covered Products (“Updated Warning”).  For avoidance 
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of doubt, the obligations imposed by Section 8(a), governing on-product warnings, include 
placement of the Updated Warning in a box set out separately from other consumer information.   

 
5. The Company shall update its proprietary website to use Updated Warnings for 

the Covered Products within ten (10) business days of the Amendment Effective Date (as defined 
below).   

 
6. The Company shall commence use of Updated Warnings pursuant to the terms 

specified in Section 8 for Covered Products first packaged for retail sale on and after forty-five 
(45) days of the Amendment Effective Date.  All Covered Products bearing the original warning 
text required under the Agreement may be sold through at any time with the existing warning 
text, which the Parties agreed was “clear and reasonable” and in compliance with Proposition 65. 

 
7. Section 8(d) is deleted in its entirety.  
 
8. The title of Section 9 is deleted in its entirety and replaced with the words 

“INTENTIONALLY OMITTED”.  The substantive text in Section 9 is deleted in its entirety.  
 
9.  The Parties agree that for purposes of Section 13 the Company has been in 

compliance with the Agreement prior to this Amendment.   
 
10. Except as expressly set forth herein, the Agreement remains unmodified.  
 
11. This Amendment is effective upon the execution of both Parties, provided both 

Parties have notice of execution by 6 pm Pacific Time and, if not, then the next business day (the 
“Amendment Effective Date”).  

 
WHEREFORE, the Parties agree good and adequate consideration has been exchanged 

for this Amendment and agree to the foregoing as determined by their signatures below.  
 

DATED:  March __, 2025 HEALTHY LIVING FOUNDATION INC.  

 

 By:   

 
DATED: March __, 2025 JBS USA FOOD COMPANY  

 

 By:   
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