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of California to cause birth defects or other reproductive harm. For 

more information go to www.P65Wamings.ca.gov 

&WARNING: Reproductive Harm - Can expose you 

to Di-n-butyl Phthalate [DBP], a reproductive toxicant. See 

www.P65Warnings.ca.gov. If this "short-form" warning is used, 

the text type size shall be at least 6-point type. 

(3) In lieu of Option 1 or Option 2 set forth in above, the Products may

be labeled with any safe harbor warning authorized by regulation

applicable to the Products and DBP in effect on or after the Effective

Date.

(b) If Absolute NY uses either of the above warning statements to effectuate its

compliance, it shall also include a symbol consisting of a black exclamation point 

in a yellow equilateral triangle with a bold black outline. Where the label is not 

printed using the color yellow, the symbol may be printed in black and white. The 

symbol shall be placed to the left of the text of the warning, in a size no smaller 

than the height of the word "WARNING." 

(c) The requirements for warnings, set forth in subsection (a) above are

imposed pursuant to the terms of this Settlement Agreement. The Parties recognize 

that these are not the exclusive methods of providing a warning under Proposition 

65 and its implementing regulations. 

(d) Foreign Languages. Additionally, if a Product's labeling is provided in a

language other than English, the warning will be provided in that language in 

addition to English. 

-4-





be responsible for delivering OEHHA's portion of any penalty payment made under this Settlement 

Agreement. 

4. REIMBURSEMENT OF FEES AND COSTS

The Parties reached an accord on the compensation due to Alliance and its counsel under

the private attorney general doctrine and principles of contract law. Under these legal principles, 

Absolute NY shall reimburse Alliance's counsel for fees and costs, incurred as a result of 

investigating and bringing this matter to Absolute NY's attention. Absolute NY shall pay 

Alliance's counsel $11,000 for all attorneys' fees, expert and investigation fees, and related costs 

associated with this matter and the Notice. 

5. PAYMENT INFORMATION

By January 15, 2024, Absolute NY shall make a total payment of Eleven Thousand

One Hundred Dollars ($11,100) for the civil penalties and attorney's fees / costs by wire 

transfer to Plaintiffs counsel Custodio & Dubey LLP: 

6. 

Bank: Bank of America, N.A. 

Routing No.: 026009593 

Account No.: 325149324377 

Beneficiary: Custodio & Dubey LLP 

Other than this payment, each side is to bear its own attorneys' fees and costs. 

RELEASE OF ALL CLAIMS 

6.1. Release of Absolute NY, Downstream Customers and Upstream 

Vendors 

In further consideration of the promises and agreements herein contained, and for the 

payments to be made pursuant to Sections 3 and 4 above, Alliance, on behalf of itself, its past and 
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