TTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release | "\wr»::t‘n‘zi:s 71 between Environmental Research
citer, Ine, ("ER (f} and lzze Beverage Co, ("lzzc effective on the § ate on which 1t i fully
ckecuted (CEffective Date™). ERC and lzze szgmmi to individually as a “Pariv” and

g

colicetively as the “Parties.” The Partics agree as follows:

o~

{ Hzxs matter arises out of the Notices of Violation of Calitorniz Health & S a*"hr )
&9 2150 known as “Proposition 857 dated Octaber 4 ”’f}"’é and (et "*v
ifl 1 ythat ERC served on fzze with regard 1o the followh i

(meferred o as e "Covered Producis™;

#  lzze Sparkling Peach Flavored Juice Beverage Blend From Concentrate with
Other Natural Flavors

e leze Sparkling Cherry Lime Flavored Juice Beverage Blend From Concentrate
with Other Natural Flavars

e lzze Sparkling Pomegranate Flavored Juice Beverage Blend From Concentrate
with Other Natural Flavers

e Izze Sparkling Clementine Flavored Juice Beverage Blend From Concentrate
with Other Natural Flavors

e lzze Sparkling Strawberry Flavered Juice Beverage Blend From Concentrate
with Other Natural Flavors

@ lzze Sparkling Mango Flavered Juice Beverage Blend From Concentrate with
Other Natural Flavors

2. NO ADMISSIONS

e all claims,

2.1 The %’a:ifgs az&wr isazzﬁx (s Asz‘ccm Y m uni@zr {0 i'ﬁﬁv
demands, and all

IHigation. Nothi
faer, tssue of Ex_‘x ;, of vielation
cansirue +d as an admission %}xf' th (SELEC {:)H:aw Gr
greement or any document referved to shall be construed as of
of mference of admission or concession by the Parties as to any i uil,

ngn !‘aa?(m“&
mmi as an :;dzn%yﬁim: s:xﬁ"iizr: Parties m§ any
wont constiute or be
ixs%;mm of law, Nothing in
Wi rise fo any preswmption

vrongdory or Habiliy

2.2 tzze further asserts that, in addition w the for

ing, 1t enters into this settloment

I

agreement based on its understanding and beliel that, as ol the u.i ve Date, ERC does not
wve any other charges, fawsuits, ;xz“u:nm% unider Praposition 63 mst fzze related wo any of s

f :

ilm;}dzmts, other than t at isgue i 'r s Agreement. ERC sepresents that it is not aware of any
individuals whe have retained ERC or its counse! to assert xiiz% under Proposition 65 against
i
f

ving any of its products. or who have expressed interest in asserting claims under
oposition 63 apainst %zm involving : ny ol its products. [zze assorts that 1 would not enter into

this Agreement without assurances that ERC has no current intention o bring, maintiin, resune,
file, s;zi“ g FOSCEUle i ‘mzmam arbitration, or any other legal proceeding i
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2.‘3 This Segzim 1 2 sholl not divinish or othe
¢ Parties under this

:s

Lok

INJUNCTIVE RELIEF, REFORMULATION, TESTING AND WARNINGS

In consideration of the following covenaniz and conditions contgined in this Agreement,

the Parties have provided the releases as set forth in Seetion 6 below:
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3.0 Boeginng ng on the

planufacturing for sale in the St f t Distributing into the Statc ﬁs . 5.3 ,sﬁra‘ni;}j' oF
directly seifing i > Bt y ' ich exposes @ person o 2
- £ Lew 2‘ MO iz;‘z vil “undess it meets the
Wi zmi Swzmw 3B erein, nothing in this
S¢ ¢ to anv obligations wse wnposed by
Py

L L As used in this Agreement, the term “Distributing into the Swe of

Py

N

phfornia” shall mean o directhy %f“é i (f swered Produet imo California for sale in Califomia
tLeve knows or has reason 1o know will sell the

of to sell a Covered Produci 1o o iﬁzx ribnnor tha
Covered Product in Calitornia,
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sgreciment, the “Daily Lead Exposure Le
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1.2 Forpurpeses of
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daily servings, then the number of recomn

B ~';t=m:azre_ L for the Covered Products s
camplies with the applicable testing and xgsz:as ity cont mi mie
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3.2 CLEAR AND REASONABLE WARNINGS

I lzze s required w provide @ waming pursuant o Section 3.1
witrnings must be utilized ("Wamning

OPTION 1;

WARNING: Consuming this product ean expose vou !
kinown to the State of California to cause [cancer and] ¢ fects or other reproduct
harm, For more infonmation go o x*"ww,f’{iﬁ‘.‘v’;imings;,a‘;::ag.;m’s food.

OpPTio

WARNING: [Can

“and] Reproductive harm — www. P63 Wamings.ca.gov

nithals 55 %




WARNING: Can expose you to fead a [earcinogen and] reproductive wxicant, See
www POSWarmnings.ca.govifood.

For sl warning options, the Warning shall %}sgin cither with the word "WARNING,  as
idicated above. or the words "CA W ’ai{"xi'&{ s AL ?()R\I ’% ix\'l\{ ’%n atI {“:Hmi‘s%
latters and bold print. {zze shall use »‘i ;f cancer :“md
cinogen ;m}" n the {?rz?m;'s ‘
oply if the “Daily Lead Exposure Lovel
rsuant w the qmi&fx cont m me
that another Proposition 65 che

chomical present at a level that us\g %

Phrase m the Warming shall abways

ad f'

The Option 2 vl danuary 1, ,,il’ Any i‘zs’s“v{izmﬁ that i
manuiactured wai fabe redless of

use the Option 2 Wamin

wd Option 3 Wa W‘«?l&%i‘xa?z:% m, Warning

tovpe size wsed for other consumor 1 mation on

thee product, g gwﬁ inoa type sive mz’zzziécr § i {) pmm fvpe,
i(ii?éﬂmzi% *:33%}()? consisting of a TaF s vetiow

$ be placed 1o the left of the rest o £, @ size

eht of the word “WARNING ’Wiw &;: for the

product 15 not printed using the color vellow. the symbol me 1y |

foe

The Warning shall be securely affixed to or printed upon the label of any Covered Product,
andd it must be set off from other mrz‘o:mgi 3:; mformation and ene ?
Peroducts solc -

ased ina box. For Covered
1 natively be g Haced on g posted

sipn, shelf tag, or shalfsign, for the Con szd a wach p of d splay of the Covered
Pioduct. In addition, for anv Covered Product sold over the interne!. the Warmn g shall appear on

fuat” nary product display pag Y ‘ému‘ page w ism} a Calitornia
;18 ed for any purchase of any Covered Product. An asterisk or other
e sz 1 method must be o ;Eé;m‘i 1 i mim which product on the checkout page is subject to
the Warnsing. EL\ Warning 1u ith & conspicuous by ;M" ',:}zézlg
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"R AR\?% 5 in all capital /‘mﬁ Emiai icmm 50 long as mﬁ hvperlink noe ctly 1o g page
prominently 'issg%:zginsﬁ the Warning without content that detracts from the Warning.

The Warning shall be at lcas
warrings also appearing on the we
thiz effeer of dnm;mhm s the impact of, or reducing the clarity of) the

parson shail accompan y the Warning., Hsz;m:z 1 Slatements may accon
state or imply that the source of the | listed chemieal has an impact on or resu
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cffect of the histed chomical,
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i the same sze as the largest of any other | a.z;zh

ssite or o the lnbel, No stz iimz‘l!l\ méa; d' s or kel to have

lzze st display the above Waming with such conspicuousness, as mm;m ed with other
words, statements or designs on the lubel, or on its website, as applicable, to render ;
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likely 1o be vead and understood by an ordinary individual under custon wary conditions of purchase
o1 use of the product. \H 1ere a sign or label used to provide the Warning for a Covered Product
: vormation about the Covered Product ina Lm”mw ather than English, the

p
inchudes consumse
Warning must also be prov idm i that language in addition 1o English.
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For pumposes of'zhi:; ff‘xzi's"a:cs‘z“zs* i, the term “abel™y
graphic nmterial that is pris
the unit sold 1o 2 consumer,

@ display of writion, printed or

ted on oy affixed o g Coverad P mtftmé or the container or wrapper for

ke

3.3 Conforming Covered Products

A Contorming Covercd }?’mc%w;i 15 o Covered Product for which the “I);zz%x Lead Exposure
Level™ s no greater than 0.5 micro

ietls uwm“ sel %‘u%"zh in S:f:c%im» 3.1 2 and the testing and quali : nethoedology deseribed
i Section 3.4 and that is net & z7e o conian other of h,z; vinlate Proposition
63575 safe harbor thresholds,
34 Testing and Quality Control Methodology
7 f‘%ih%z‘ onc year of the BEffcctive D:m fzze shall arran

ot »

lond test
arranging | of three H}m wdon
farm intended f‘f"»r' sale 1o the end-user,
Chlifornia, u:m seling

{3} consecutive ve
i?‘au Cowvered Products, in
o sell or s manufaciuring 2(};‘ sale in
;0 mwfn\mmz i G oor i) \m} mng;z nito the State m“
imm%g ot '

i pusur rod f%w mc hmd
. i o Warni 13., is required for mh( overed i roduct, If the Onginal

T 39%52135 ii{??’ﬂi%l}r&i!'&%i{?x zh” no Warning is required for a Covered Product ¢

consceutive years, then the testing m:;;;%z‘m'% ents of this Section will no longer be required as

that Covered Product
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fopd detection res
controliing.

3.4.3 L during a required testing vear, the highest result for 2 Covered Product
pursuant to the € 51”'53‘ Festing as dese m:s; in Section 341 reflects an exposure in excess of
the E)lfv«hﬂ%( ; v section 3., as applicable, zrze s W oretest En’* ¢ 13)
randomly sl f z§{

.

rom different %e; I f“f{Lix '}~ and the highest '1;§ detection res
g the Re > used as controlling for cal m? Hing 1
ered P wﬁu et fory 1:5 oses of this

,e'w

chooses 1o mmmi 4 Rmmt, then it shall notify ERC in writing that it ha
ddne so and simii !m‘wsdff the tests from th o5t z dmé thc ﬁa st to ERC as E‘a:{wilcﬁ
pursaant to Section 3.4.6. Additionally, if i"/}?fs”: ChOGSeS (o o & Retest, it shall comply with
Sections 3.1 and 3.2 with respect 1o any lot § 'Iu: ifi’?i&ztmf Testing sample tha

erceeded the threshold snecified in Section

, i any sample
ing had g Daily Les

5 mmaw s ol

tepted in the Originad Te
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lend per duy. as dete mvm by the exposure methodolo forth in Section 3.1

must comply with Sec 3.4 and 3.2 before selling or distributing Covered Produc

that sample’s lot 1o C Heorniz consymers, ermuted o conduct

Civered Product for any vear in which Ay vihe Original Testing refleet an
CAPOSULT i exeess o {ihe thresholds m&:éiécd tr Seetion 3.1 Laze shall be permitted one Retost
per Covered Product, as outlined in this Scetion. during cach year that it performs tes ting. It
apy m*ﬁpk i th SUPC m excess of the thresholds specified in Section

33 teze shall o 2asto that Covered Praduct,

crment shall be performed

hie performance and quality contro! factors approprisie

Flamu of gquantification, sensitivity,

Lroratory method tha complios with
far the method used. including lmit of detection
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3eb5 0 Nothing o this Agreement shall Bimit zze"s ability 10 conduct. or require
that others wlditional westing of the Covered Products, ine fuding the raw nmif%’é;ﬁ;&:

used in thelr mam

346 Within thirty (303 davs of FRCs written request, rze shall deliver fab
rennrts oblained g?azzwarst (i ;‘%cf%im s 5 g";t;i related do ‘°¥s*nemﬁt§mx o FRO. Toze shall
alf such lab repons and r i i for a pertod of three vears from the d

sted éwmnmi’}*w& shall be made prior o the

i this section 346,

2 rESUImes »,du wi such {m ::t‘w;f § roduet w
gin testng the Covered Product i sccordance
min consumers ;‘;*ad shall continue or resume
i 't to the Covered Product
oduct to California
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3.4 For purposcs of this Se . the term “discontinued” shall

duct s not being manufies

3. 5 ‘\ésszézizzg i Section 3 of this A
uantd relving UPON S Own i“:%%i;w !

1y
mpcts :E’ze: requirements of Sections 343 5

A4t provent or preclude ERC from
forcement, so leng as such testing
m Sceetion 3.4 of this Agre
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skeept as exphicitly provided herein, o

under Section 4 of this Agros
ERC foranex h:nw*?

lace fuils 1o cicisa'cr %h{f ’

o ﬁ!xnlisi‘[ 4 § WG EIMCT

iended by eithor Party edent for the level of s that i3
permissible o consumer products under Proposition 65,

SETTLEMENT PAYMENT

fos, additional scttiomont pavments,
agtorneys” fees, and costs, Izze shall make o total pavmens e;”;?'i‘»f?fn%}{}ii@ {“fk\ PS iczmm

¢ Date " Due

3: ERC will
zeo shadl §:zm’aé 11y

Hoement Amount,
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alsoever with {i.\i‘*i
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A monn:

{a)
calth and Satery Code §
the O4Tiee of BEovironmes
Jnnking Water and Toxi
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n
'
1y of the civil penalty.
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ennhursement for reasonable

A E ”i{!!‘ii} a settfement,

!"; nount e i

15 mu;%‘»*r this

1
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wreomom, ERC s é
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o

afy el Citse i uvisions sed Py
defined in Section (Li » Toial

£§§f: ment f“m‘mu%}z able attorney
fars ai

5. i‘?‘x w'gzi as g"xgamm v set forth i Section 4, the Parties shall bear their own costs, eapenses,
and attorneys” fres related to the Notices.

6.

gelf. and lzze and s respective off

BINDING EFFECT: CLAIMS COVERED AND RELEASED

con hehalf of
s, past and

L and a%mmm s

6.1, This Agreem al. ¢
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RO on behall of ise
i

Ons, mc%‘;g ;H

USSR pareni con 3§mmx subsy
i avhons, causes of sction, Stiiih

s the Refeased Partics fron any and o

thties, damages. penalies, &

wcosts, and expenses asseried, or that could have

Nx”f‘t Hion ut z%w { 4 Ps‘mim‘%v,

ave afleged vielation of Pwmmztmh fations arising

provide Propostiton 63 warnings on the Cover riling lead n;‘% 1o and including

{
the Eitective Date.

6.3 ERC

b}
z}*’ and all claims

5 cments muade
& s the Course u;‘ m:«;é«..mw I npgﬁa:_;m‘ B3 i connection
W ‘§§3 to und including the tive Date, provided, however, that sm??‘iizw m

tor Dt any Party

cs.and ni‘;i%! 210 h Conve m‘i f?gxmmiﬂ, will am. elop or be dise
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Cabifornia Civil Code section

S5 Tf“){ % VIMIS THAT THIE:
. ’x{f oy ey

3

. aoknoawicdue and o Mf ratand
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fend 1 the Covered me;};m& as set forth in the Notices,
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orducts othier than the Covered Products.
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7 Nothing 1 pstrucd as Jif‘;;ifziﬁzézw 2;«{5» {0 comply
with Proposition 63, In the event i‘z’ﬂ Prop

applicable 1o the Covered Products or listed WELTTH A

Californa legistature, the € aiwzz Su; THIR {,"f\'m or the i,z;;iwf% States Supreme Court, then
Hze may provide writien potice to ERC of any asseried change in the faw, and it shall have no
firther «.:r»b:?;;:w_“ o 1 this A reement. subject to EROTs right 1o contest the apphicability

v t*** f§ ?’mpwm. wn 63 s otherwise ahiered or

ee i the law
nended by 2%;;, (ﬁ abifomia lep
spreme Coust i s mang ““z

a Bupreme Cowd or the United States
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cearding the ?‘wm:g:ax the settlement, and this Agrcement.

TOCIICHE COntaing ¢ ont between the Parties with re eard 1o
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5. written or oral, with regard to the Notices as set forth in this Agreement. This
Agrecinent may be ame }dcaﬁ or modified as 10 Injunctive terms only in whole or in part at any
e anly by an agrecment in wiiting \:t“x;t:aizwii v ihe Parties,

o

the benefit of the Parties and

members, managers, officers, direciors,
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1 shall be drawn, and no provision of 1
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cparding the Notices and the terms and conditions of this Agreoment,
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