
1. INTRODUCTION

1.1 Parties

SETTLEMENT AGREEMENT 

This Settlement Agreement is entered into by and between Environmental Health Advocates,

Inc. ("EHA"), on the one hand, and Mashburn, LLC ("Mashburn"), on the other hand, with EHA and 

Mashburn each individually referred to as a "Party" and collectively as the "Patiies." EHA is a 

corporation in the State of California serving in the interest of the general public by seeking to 

promote awareness of exposures to toxic chemicals and to improve human health by reducing or 

eliminating hazardous substances used in consumer products. EHA alleges that Mashburn is a person 

in the course of doing business for purposes of the Safe Drinking Water and Toxic Enforcement Act 

of 1986, California Health and Safety Code§ 25249.6 et seq. ("Proposition 65"). 

1.2 General Allegations 

EHA alleges that Mashburn manufactures, sells, and/or distributes for sale in California, shoe 

horns products that contain lead and that it does so without first providing the health hazard warning 

required by Proposition 65. Lead is listed pursuant to Proposition 65 as a chemical known to cause 

cancer, developmental toxicity, and reproductive toxicity. 

1.3 Product Description 

The products covered by this Settlement Agreement are defined as, and expressly limited to 

Small Classic Shoe Horn- Sid Mashburn ("Covered Products"), that are manufactured, sold and/or 

distributed for sale in California by Mashburn. 

1.4 Notice of Violation 

On or around March 18, 2024, EHA served Mashburn, the California Attorney General, and 

certain other public enforcement agencies with a 60-Day Notice of Violation of Proposition 65 

("Notice"). The Notice was subsequently amended to identify an additional address for Mashburn on 

October 24, 2024. The Notice alleged that Mashburn had violated Proposition 65 by failing to 

sufficiently warn consumers in California of the health hazards associated with exposures to lead 

contained in Covered Products. 

To the best of the parties' knowledge, no public enforcer has commenced or is otherwise 





65 with respect to Lead, Mashburn may comply with the Reformulation Standard in that settlement 

and will be deemed in compliance with Proposition 65. 

2.3 General Warning Requirements 

Commencing on the Effective Date, Mashburn agrees any Covered Product sold in California, 

shall contain a "clear and reasonable" Proposition 65 warning, within the meaning of Section 25249.6 

of the Act. Mashburn agrees that each warning shall be prominently placed with such 

conspicuousness, as compared with other words, statements, designs, or devices as to render it likely 

to be seen, read and understood by an ordinmy individual under custommy conditions before purchase 

or use. Each warning shall be provided in a manner such that the consumer or user understands to 

which spec/fie Covered Products the warning applies, and which listed chemical(s) is/are implicated, 

so as to minimize the risk of consumer confusion. 

For purposes of this Settlement Agreement, a clear and reasonable warning for the Covered 

Products shall consist of a product-specific warning via one or more of the following methods: (1) A 

posted sign, shelf tag, or shelf sign for the consumer product at each point of display of the product; 

(2) Any electronic device or process that automatically provides the warning to the purchaser (not

applicable to internet purchases, which are subject to the provisions of§ 25602(b)); (3) A warning 

directly affixed to the product's label or tag; or (4) A sho1t-form warning on the label that complies 

with the content requirements set forth in §§ 25603(b) and 25603(a). Specifically, pursuant to § 

25603(a) (d), 

SHORT FORM 

one of the following statements must 

1) _&. "WARNING:" [or] "CA WARNING:" [or]
"CALIFORNIA WARNING:" This product can expose 

you to lead, which is known to the State of California to 

cause cancer and birth defects or other reproductive harm. 

For more information go to www.P65Warnings.ca.gov.

OR

2) _&.WARNING:" [or] "CA WARNING:" [or]
"CALIFORNIA WARNING: Risk of cancer and

reproductive harm from exposure to lead. See

www.P65Warnings.ca.gov.

be utilized: 



SHORT FORM 

SHORT FORM ON 

A PRODUCT 

MANUFACTURED/ 

LABELED PRIOR 

TO 1/1/28, 

REGARDLESS OF 

DATE OF SALE 

OR 

3) AwARNING:" [or] "CA WARNING:" [or]
"CALIFORNIA WARNING: Can expose you to lead, a

carcinogen and reproductive toxicant. See

www.P65Warnings.ca.gov.

OR

4) & WARNING: Cancer and Reproductive
Harm­www.P65Warnings.ca.gov.

The triangle above shall be yellow on the warning statement. Where the sign, label, or shelf 

tag for the product is not printed using the color yellow, the symbol may be printed in black and white. 

The symbol shall be placed to the left of the warning text, in a size no smaller than the height of the 

word, "WARNING." A short-form warning must be provided on a product in a type size that complies 

with Cal. Code Regs Tit. 27, § 2560l(c). In no case shall a warning statement displayed on the Covered 

Products' packaging appear in a type size smaller than 6-point type. Where a sign, labeling, or label 

as defined in Section 256001.1 is used to provide a warning that includes consumer information about 

a product in a language other than English, the warning must also be provided in that language in 

addition to English. 

As sel forth in Cal. Code Regs. Tit. 27, § 25602(b), lo the exlenl Covered Products are sold 

online, a warning that complies with the content requirements of Cal. Code Regs Tit. 27, § 25603 must 

be provided via of the following methods: (1) A warning on the product display page; (2) A clearly 

marked hyperlink using the word "WARNING" or the words "CA WARNING" or "CALIFORNIA 

WARNING" on the product display page that links to the warning; or (3) An otherwise prominently 

displayed warning provided to the purchaser prior to completing the purchase. If a warning is provided 

using the short-form label content pursuant to Section 25602(a)(4), the warning provided on the 

website may use the same content. For purposes of this section, a warning is not prominently displayed 

if the purchaser must search for it in the general content of the website. For internet purchases made 

prior to 1/1/28, a retail seller is not responsible under Section 25600.2(e)(4) for conspicuously posting 
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