












1 There shall be no obligation for Defendants to provide a warning for Covered Products that 

2 entered the stream of commerce prior to the Effective Date, and the Section 4 release applies to all such 

3 Covered Products. 

4 (i) Changes in Warning Regulations or Statutes

5 In the event that the Office of Environmental Health Hazard Assessment promulgates one or 

6 more regulations requiring or permitting Proposition 65 warning text and/or methods of transmission 

7 applicable to the Covered Products and the chemical at issue, which are different than those set forth 

8 above, Defendants shall be entitled to use, at its discretion, such other warning text and/or method of 

9 transmission without being deemed in breach of this Agreement. If regulations or legislation are 

10 enacted providing that Proposition 65 warnings as to diethanolamine ("DEA") in this product are no 

11 longer required, Defendants shall move for modification of the agreement pursuant to the modification 

12 provision in Section 12. 

13 2.3 Sell-Through Period 

14 Notwithstanding anything else m this Consent Judgment, Covered Products that are 

15 manufactured, packaged, or put into commerce on or before the date this Agreement is executed shall 

16 be subject to the release of liability pursuant to this Consent Judgment, without regard to when such 

17 Covered Products were, or are in the future, distributed or sold to customers. As a result, the obligations 

18 of Defendants, or any Releasees (if applicable), stated in this Section 2 do not apply to Covered 

19 Products manufactured, packaged, or put into commerce between the date this Agreement is executed 

20 and the Effective Date. 

21 

22 

3. MONETARY SETTLEMENT TERMS

3.1 Settlement Amount

23 Defendants shall pay fifty-two thousand five hundred dollars ($52,500.00) in settlement and

24 

25 

26 

27 

total satisfaction of all the claims referred to in the Notice(s), the Complaint, and this Consent 

Judgment. This includes civil penalties in the amount of five thousand dollars ($5,000.00) pursuant to 

Health and Safety Code section 25249.7(b) and attorneys' fees and costs in the amount of forty 

thousand dollars ($40,000.00) pursuant to Code of Civil Procedure section 1021.5. 

28 
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1 • "Environmental Health Advocates, Inc." (EIN: 84-2322975) at the address provided above.

2 • "Office of Environmental Health Hazard Assessment" 1001 I Street, Sacramento, CA 95814.

3 All payments referenced in this section shall be paid within thirty (30) days of the date the Court 

4 approves EHA' s motion to approve this Consent Judgment. 

5 3.3 Attorney's Fees and Costs 
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20 3.4 

The portion of the settlement attributable to attorneys' fees and costs shall be paid to EHA' s 

counsel, who are entitled to attorneys' fees and costs incurred by it in this action, including but not 

limited to investigating potential violations, bringing this matter to Defendants' attention, as well as 

litigating and negotiating a settlement in the public interest. 

Defendants shall provide its payment for civil penalty and for attorneys' fees and costs to 

EHA's counsel by physical check or by electronic means, including wire transfers, at Defendants' 

discretion, as follows: forty thousand dollars ($40,000.00) in Attorney's Fees and 

Costs shall be paid as one payment of$40,000.00, due thirty (30) days after the date the Court approves 

EHA's motion to approve this Consent Judgment. 

The attorney fee payments shall be made payable to Entorno Law, LLP and delivered to: 

Isaac Fayman 
Entorno Law, LLP 

225 Broadway, Suite 1900 
San Diego, CA 92101 

Additional Settlement Payment 

21 $7,500.00 shall be distributed to Environmental Health Advocates ("EHA") as an Additional 

22 Settlement Payment ("ASP") pursuant to Health & Safety Code §25249.7(b), and California Code of 

23 Regulations, Title 11, §3204. Plaintiff will use this payment as follows: Eighty percent (80%) for fees 

24 of investigation, purchasing and testing for Proposition 65 listed chemicals in various products, and for 

25 expert fees for evaluating exposures through various mediums, including but not limited to consumer 

26 product, occupational, and environmental exposures to Proposition 65 listed chemicals, and the cost of 

27 hiring consulting and retaining experts who assist with the extensive scientific analysis necessary for 

28 those files in litigation and to offset the costs of future litigation enforcing Proposition 65 but excluding 
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