






2. INJUNCTIVE RELIEF

2 2.1 Reformulation of the Covered Products

3 Beginning ninety (90) days after the Effective Date (hereinafter referred to as the "Compliance

4 Date") Harmsco shall be permanently enjoined from manufacturing, distributing, or directly selling in 

5 the State of California, any Covered Product that (a) contains lead in concentrations that exceed 90 

6 parts per million, equivalent to 0.009%, in any exterior parts analyzed pursuant to U.S. Environmental 

7 Protection Agency (EPA) methodologies 3050B and 601 OB, or (b) yields a result of more than 1.0 

8 micrograms of lead when sampled according to NIOSH 9100 protocol and analyzed according to EPA 

9 60108. In addition to the above tests, Harmsco may use equivalent methods utilized by any California 

IO or federal agency to determine lead content in a solid substance or the amount of the bioavailability of 

11 the toxicant through a wipe test, respectively. 

12 2.2 Clear and Reasonable Warnings 

13 Commencing on the Compliance Date, Harmsco agrees any Covered Product sold in California, 

14 exceeding the Reformulation Standard set forth in section 2.1 above, and which are distributed or 

15 directly sold in the State of California on or after the Compliance Date, shall contain a "clear and 

16 reasonable" Proposition 65 warning, within the meaning of Section 25249.6 of the Act. Harmsco agrees 

17 that each warning shall be prominently placed with such conspicuousness, as compared with other 

18 words, statements, designs, or devices as to render it likely to be seen, read and understood by an 

19 ordinary individual under customary conditions before purchase or use. Each warning shall be 

20 provided in a manner such that the consumer or user understands to which specific Covered Products 

21 the warning applies, and which listed chemical(s) is/are implicated, so as to minimize the risk of 

22 consumer confusion. 

23 For purposes of this Settlement Agreement, a clear and reasonable warning for the Covered 

24 Products shall consist of a product-specific warning via one or more of the following methods: ( 1) A 

25 posted sign, shelf tag, or shelf sign for the consumer product at each point of display of the product; 

26 (2) Any electronic device or process that automatically provides the warning to the purchaser (not

27 applicable to internet purchases, which are subject to the provisions of§ 25602(b)); (3) A warning 

28 directly affixed to the product's label or tag; or (4) A short-form warning on the label that complies 
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with the content requirements set forth in §§ 25603(b) and 25603(a). Specifically, pursuant to § 

25603(a) - (d), one of the following statements must be utilized: 

1) �WARNING:" (or] "CAW ARNING:" (orJ "CALIFORNIA

1 

l 

WARNING:" This product can expose you to chemicals including
lead and lead compounds, which are known to the State of 
California to cause cancer and birth defects or other reproductive 
harm. For more information go to www.P65Warnings.ca.gov.

-----

OR

SHORT FORM 

r 2) � WARNING:" I or] "CA WARNING:" (or] "CALIFORNIA 
WARNING: Risk of cancer and reproductive harm from exposure to 
lead and lead compounds. See www.P65Warnings.ca.gov. 

OR 

SHORT FORM] 3) �WARNING:" (or] "CAW ARNING:" (or] "CALIFORNIA 
WARNING: Can expose you to lead and lead compounds, a 

I
carcinogen and reproductive toxicant. See 
www.P65Warnings.ca.gov. 

__________ __, 

SHORT FORM 
ON A PRODUCT 
MANUFACTUR 
ED/LABELED 

PRIOR TO 
1/1/28, 

REGARDLESS 
OF DATE OF 

SALE 

OR 

4) �WARNING: Cancer and Reproductive Harm -
www.P65Warnings.ca.gov.

The triangle above shall be yellow on the warning statement. Where the sign, label, or 

shelf tag for the product is not printed using the color yellow, the symbol may be printed in black and 

white. The symbol shall be placed to the left of the warning text, in a size no smaller than the height of 

the word, "WARNING." A short-form warning must be provided on a product in a type size that 

complies with Cal. Code Regs Tit. 27, § 2560l(c). In no case shall a warning statement displayed on 

the Covered Products' packaging appear in a type size smaller than 6-point type. Where a sign, labeling, 

or label as defined in Section 25600.1 is used to provide a warning that includes consumer information 
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instruction from Harmsco to include a warning as set forth above in section 2.2, do not include such a 

wammg. 

4 4.2 EHA's Individual Release of Claims 

5 EHA, in its individual capacity, also provides a release to Harmsco and/or Releasees, which 

6 shall be a full and final accord and satisfaction of, as well as a bar to, all actions, causes of action, 

7 obligations, costs, expenses, attorneys' fees, damages, losses, claims, liabilities, and demands of every 

8 nature, character, and kind, whether known or unknown, suspected or unsuspected, arising out of 

9 alleged or actual exposures to lead in Covered Products manufactured, imported, sold, or distributed 

1 O by Harmsco before the Compliance Date. 

11 4.3 Harmsco's Release of EHA 

I 2 Harmsco on its own behalf, and on behalf of Releasees as well as its past and current agents, 

13 representatives, attorneys, successors, and assignees, hereby waives any and all claims against EHA 

14 and its attorneys and other representatives, for any and all actions taken or statements made by EHA 

15 and its attorneys and other representatives, whether in the course of investigating claims, otherwise 

16 seeking to enforce Proposition 65 against them, in this matter or with respect to the Covered Products. 

17 4.4 No Other Known Claims or Violations 

18 EHA and EHA's counsel affirm that they are not presently aware of any actual or alleged 

19 violations of Proposition 65 by Harmsco or for which Harmsco bears legal responsibility other than 

20 those that are fully resolved by this Consent Judgment. 

21 5. COURT APPROVAL

22 This Consent Judgment is not effective until it is approved by the Court and shall be null and

23 void if it is not approved by the Court within one year after it has been fully executed by the Parties, or 

24 by such additional time as the Parties may agree to in writing. 

25 6. SEVERABILITY

26 

27 

28 

Subsequent to the Court's approval and entry of this Consent Judgment, if any provision is held

by a court to be unenforceable, the validity of the remaining provisions shall not be adversely affected. 

10 
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