
SETTLEMENT AND RELEASE AGREEMENT

1. INTRODUCTION

1.1. Keep America Safe and Beautiful and Top Seedz LLC:

This Settlement Agreement is entered into by and between Keep America Safe and

Beautiful ("KASB"), represented by its attorneys KJT Law Group, LLP on the one hand, and

Top Seedz LLC ("TOP SEEDZ"), on the other hand, with KASB and TOP SEEDZ collectively

referred to as the "Parties."

1.2. General Allegations

KASB alleges that TOP SEEDZ manufactured, distributed, and offered for sale in the

State of California, certain products containing cadmium and that such sales have not included

warnings pursuant to the Safe Drinking Water and Toxic Enforcement Act of 1986, California

Health & Safety Code sections 25249.6 et seq. ("Proposition 65"). California has identified and

listed cadmium under Proposition 65 as a chemical known to the State of California to cause

birth defects or other reproductive harm.

1.3. Product Description

The product covered by this Settlement Agreement is defined as Top Seedz - Raw

Sunflower Seeds - UPC #: 8 50046 66303 1, that TOP SEEDZ has sold, offered for sale,

manufactured, or distributed in California. All such items shall be referred to herein as the

"Covered Product."

1.4. Notice of Violation

On October 16, 2025, KASB served TOP SEEDZ and the requisite public enforcement

agencies eligible to initiate Proposition 65 actions on behalf of the People of the State of

California with documents entitled "60-Day Notice of Violation" ("Notice") that provided TOP
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SEEDZ and such public enforcers with notice that TOP SEEDZ was allegedly in violation of

California Health & Safety Code section 25249.6 for failing to warn consumers and customers

that the Covered Product exposed users in California to cadmium. To the best of the Parties'

knowledge, no public enforcer has commenced or is diligently prosecuting the allegations set

forth in the Notice.

1.5. No Admission

The Parties enter into this Settlement Agreement to settle disputed claims between them

as set forth herein and in the Notice concerning TOP SEEDZ’s compliance with Proposition 65.

Specifically, TOP SEEDZ denies the allegations contained in KASB’s Notice and maintains that

all products that it has placed for sale and distribution in California, including the Covered

Product, have been and are in compliance with Proposition 65 or any other statutory, regulatory,

common law or equitable doctrine. Nothing in this Settlement Agreement shall be construed as

an admission by TOP SEEDZ of any fact, finding, issue of law, or violation of law; nor shall

compliance with this Settlement Agreement constitute or be construed as an admission by TOP

SEEDZ of any fact, finding, conclusion, issue of law, or violation of law, such being specifically

denied by TOP SEEDZ. However, nothing in this section shall diminish or otherwise affect the

obligations, responsibilities, and duties of TOP SEEDZ under this Settlement Agreement.

1.6. Effective Date

For purposes of this Settlement Agreement, the term "Effective Date" shall mean the date

this Settlement Agreement is fully executed.

2. INJUNCTIVE RELIEF:

2.1 Beginning on the Effective Date, TOP SEEDZ shall be permanently enjoined from

manufacturing for sale in the State of California, "Distributing into the State of California," or
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directly selling in the State of California, any Covered Product that exposes a person to a "Daily

Cadmium Exposure Level" of more than 4.1 micrograms of cadmium per day, unless it meets the

warning requirements under Section 2.2.

As used in this Settlement Agreement, the term "Distributing into the State of California"

shall mean to directly ship a Covered Product into California for sale in California or to sell a

Covered Product to a distributor that TOP SEEDZ knows or has reason to know will sell the

Covered Product in California. The injunctive relief in Section 2 does not apply to any Covered

Product that has left the possession, and is no longer under the control of TOP SEEDZ prior to

the Effective Date and all claims as to such Covered Product is released in this Settlement

Agreement.

For purposes of this Settlement Agreement, the "Daily Cadmium Exposure Level" shall

be measured in micrograms, and shall be calculated using the following formula: micrograms of

cadmium per gram of product, multiplied by grams of product per serving of  the product (using

the largest serving size appearing on the product label), multiplied by servings of  the product per

day (using the largest number of recommended daily servings appearing on the label), which

equals micrograms of cadmium exposure per day. If the label contains no recommended daily

servings, then the number of recommended daily servings shall be one.

2.2 Clear and Reasonable Warnings

If TOP SEEDZ is required to provide a warning pursuant to Section 2.1, one of the

following warnings must be utilized ("Warning").

Option 1:

WARNING: Consuming this product can expose you to chemicals including cadmium,
which is known to the State of California to cause birth defects or other reproductive harm.

For more information go to www.P65Warnings.ca.gov/food,
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